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                     IN THE COURT OF ADDITIONAL SESSIONS JUDGE (FTC) AT DHUBRI 

                                                  Present:-   P. Buragohain, AJS. 

                                                Criminal Revision No. 3(1)2013. 

Tosimuddin Sk………….……………………………… Petitioner/Revisionist. 

                                                 -Vs- 

Ms. Sakela Khatun…………………………………….. Respondent. 

Appearance  : 

Mr. Saiful Islam, Advocate…………………………….For the Petitioner/Revisionist. 

Mr.Ashraful Alom, Advocate………….. …………...For the Respondent.                      

Date of Hearing:                                          20-03-13. 

Date of Judgement:                                    02-04-13. 

   -JUDGMENT- 

This Criminal Revision u/s 397 of Cr PC has been preferred by the revisionist against the 

impugned judgement & order dated 05-12-12 passed in Misc. Case No. 453/11 u/s 125 Cr PC by 

Learned Judicial Magistrate, 1st Class, Dhubri granting monthly maintenance allowance for the 

respondent & her minor child Shazamal. 

 Heard learned counsel of both sides.  

The learned counsel for the petitioner/revisionist would submit that the impugned order of 

granting of maintenance allowance to the major son of the respondent is illegal and whimsically 

passed the order by violating the mandatory provision of law. 

Per contra, Learned counsel for the respondent has submitted that the respondent is the 

wife of the revisionist and the second son Shazamal is a minor student living with the respondent 

but the husband-revisionist being an able bodied person and having sufficient means of income fails 

to provide any maintenance to them, therefore, the order of granting maintenance allowance to the 

wife & the minor child of the revisionist is just & proper under the law. 

I have carefully gone through the case record. Now, the points for determination- 

Whether any illegality has been committed by the learned trial court in granting monthly 

maintenance allowance against the revisionist as alleged? 

                                                             :DICISION & REASONS THEREFOR: 

The admitted position as revealed from pleadings of the parties to the proceeding as well as 

from the evidence on record is that the respondent is the wife of the revisionist and about 5/6 years 

ago the revisionist arranged a separate house for the respondent wherein she and their two children 

have been living separately from him. According to the revisionist both their sons are major-the 

eldest Shajahan aged 26 years is a school teacher and the younger is Shazamal aged 20 years and 

during trial the revisionist has produced the copy of voter list to show the age of his sons which are 

exhibited & marked as Ex. B & Ex. C and besides that the revisionist also has claimed that he gave 
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10katha of land to the respondent and also vested one Bigha land that had been taken on mortgage 

by him and according o him he is a cultivator having 9 persons in his house. 

The revisionist never claims that the respondent is having any income of her own. He also 

never has claimed that he provides any maintenance to the respondent and to the children living 

with the respondent. The own brother of the revisionist-PW-2 deposing as witness for the 

respondent has asserted the marriage between the respondent and the revisionist took place about 

30/32 years ago and the couple were blessed with four children and both daughters were also 

married away and their eldest son has been brought up by him and the youngest son Shazamal has 

been staying with mother-the respondent. His further version is that the revisionist contacted 

second marriage about 20/22 years ago and for that the revisionist used to cause marpit and torture 

on the respondent. Thus, on the evidence, the separate living of the respondent from her husband 

has been well justified. 

The respondent during trial has produced the school registration card of her second son 

Shazamal marked as Annexure-1 wherein his date of birth has been recorded as 01-01-1995 and the 

petition for maintenance allowance was filed on 08-09-11, thus on the date of institution of the case 

said Shazamal was apparently a minor below the age of 18 years and the school certificate is more 

authentic and reliable than the voter list of the constituency. 

It deserves a mention that the actual date of birth is only known to the parents and the 

preponderance of probability is that the parents had given the actual date of the child at the time of 

admission in school. Therefore, the voter list prepared by a surveyor during census cannot over ride 

the school certificate based on the bio-data supplied by the parents.  

In view of the above, I find no merit in the present revision and same is dismissed. 

The parties are left to bear their own costs. 

                Send back the LCR with a copy of the judgment. 

 

 

        Given under my hand & the seal of the Court on this the 2nd, April, 2013. 

 

 

Addl. Sessions Judge (FTC),                    

                Dhubri. 

 

Ends here. 

 


