
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE AT DHUBRI (ASSAM) 

  GR(DBB) CASE NO. 190 OF 2009 

  STATE OF ASSAM 

      VERSUS 

1. Mosstt. Sakina Bibi. (Accused) 

U/s. 447/323/324 of IPC. 

Present: Smti Sangeeta Gogoi Bora. A.J.S.       

    Chief Judicial Magistrate, Dhubri. 

Advocates appeared: 

Sri Imran Ali, learned Addl.P.P., for the Prosecution. 

Sri Kazi M.Hussain, learned Advocate, for Defence. 

Evidence recorded on: 14.03.11, 26.05.11, 01.12.12,. 

Argument heard on: 23.04.2013. 

Judgment delivered on: 30.04.2013. 

  JUDGMENT 

1 The case of the prosecution in brief is that on 06.04.09 the informant Mosstt. Moriom 

Bibi lodged an ejahar before the In-Charge of B.N. College T.O.P. alleging inter-alia 

that on 01.04.09 at about 1 P.M. the accused persons, interfering with a quarrel 

amongst children, trespassed into her courtyard being equipped with “dao, lathi, 

knife” and assaulted her causing grievous injury.  

2 The concerned In-Charge forwarded the ejahar to O/C of Dhubri P.S. to register a 

case. Accordingly, a case vide Dhubri P.S. Case No. 190/2009 was registered U/s. 

447/341/325/34 of IPC and investigated the case. On completion of investigation 

Charge-Sheet was submitted against the accused persons U/s. 447/323/324 of IPC. 

3 Summons was issued to the accused and on appearance she was released on bail. 

Copy was furnished and charge under sections 447/323/324 of IPC was framed 

against her and read over to which the accused pleaded not guilty and claimed to be 

tried. 

4 To bring home the charge prosecution examined as many as five witnesses including 

the Investigating Officer. Statement of the accused was recorded U/s. 313 of Cr.P.C. 

Defence plea is of total denial and declined to adduce any evidence for defence. 

Heard argument from both sides.  

5 Points For Determination 

I) Whether the accused on 01.04.09 at about 1 P.M. committed criminal trespass 

into the courtyard of Mosstt. Moriom Bibi? 

II) Whether on the same day, time and place the accused voluntarily caused hurt to 

Moriom Bibi? 

III) Whether on the same day, time and place the accused voluntarily caused hurt to 

Moriom Bibi with dangerous weapons? 

 

 



Discussion, Decision & Reasons Thereof 

6 PW.1 Moriom Bibi, the complainant, stated in her4 evidence that about two years 

back one day t about 1 P.M. when her daughter Mofida Khatun was returning from 

school accused Sakina Bibi slapped her and snatched away her books. Later Sakina, 

Firoza, Forida and Hazarat assaulted her in front of her house. Hazarat caused cut 

injury on her left hand with knife, Sakina pulled her ears and Firoza pulled her down 

to the ground by holding hair. At that time Suresh Roy came to rescue her from the 

accused persons and took her to Police Station from where she was given medical 

treatment. She stayed in the hospital for five days. After returning from hospital she 

filed this case. In her cross she stated that she lodged the ejahar after four days of the 

incident. She does not remember who wrote the F.I.R. She also stated that there are 

about 5/6 neighbours near her house including the house of Khadimuddin, Hamid Ali, 

Mahammad Ali etc. The accused also filed a case against her alleging that she 

assaulted the daughter of the accused persons. There were about one thousand 

people gathered at the place of occurrence on the day of occurrence. Reziav Bibi 

rescued her from the accused. She stated that she had shown the blood stained 

cloths to Police. She denied that there was no incident and she filed this false case to 

save herself from the cross case.  

7 PW.2 Abdul Hamid stated tht about two years go when he was at Guwahati he was 

informed that his wife is admitted at Dhubri Civil Hospital. He came and treated his 

wife. She was injured on her ears and left hand, shoulder. She told him that Sakina, 

Firoza, Forida etc. assaulted her. His wife was admitted in the hospital for four days. 

In cross he admitted that he has not seen the occurrence. He also admitted that on 

the night of the day of occurrence his wife informed him about the incident. He also 

admitted that the accused also filed a case against his wife alleging that she assaulted 

the daughter of the accused person. 

8 PW.3 Khalekzan Bewa stated that she is the mother of the informant. About two 

years ago one day at about 2 P.M. the incident occurred in the house of Moriom Bibi 

which is about half mile distance from her house. On being informed about the 

incident she went to the place of occurrence. Many people gathered at the place of 

occurrence. People told her that the accused persons assaulted Moriom. She stated 

that she saw accused Firoza holding hair of Moriom and getting her down to the 

ground. She saw injuries on the hands of Moriom. She also stated that Moriom was 

treated for four days in the hospital. In cross she stated that she was informed about 

the incident by Rajbonshi person and after receiving the information she along with 

10/12 people went to the place of occurrence on foot. On reaching the place of 

occurrence she saw 50/100 people.  

9 PW.4 Suresh Ch. Roy stated that one year ago one day at about 12 Noon the incident 

occurred. There was an altercation between the children of the accused person and 

the informant regarding a book. Later there was a fight between the accused and the 

informant. Informant Moriom Bibi was injured and was treated in Dhubri Civil 

Hospital. In his cross he stated that at the time of occurrence he was returning alone 

from the market. On reaching the place of occurrence the incident was already over. 

He stated that his house is about two far long away from the place of occurrence. He 

also stated that the place of occurrence is not on the road. He admitted that both 

parties assaulted each other and there is a cross case for the same incident. 

10 Heard learned counsels for both sides. Perused the record carefully. I find that PW.1 

is the informant, PW.2 is the husband of the informant and PW.3 is the mother of the 

informant and PW.4, who is an independent witness, admitted that there is a cross 

case between the parties for the same incident. Prosecution failed to prove the 



aggressor party in this case. Moreover, it is an admitted fact that there are 5/6 

houses near the house of the informant. But except PW.4 Suresh Ch Roy no 

independent witness was examined by the prosecution. Though PW.1 stated that she 

was assaulted by a knife, but no weapon was seized by I/O. PW.2 admitted that he 

was not present at the time of incident. PW.3 stated that after receiving the 

information she came to the place of occurrence on foot and the place of occurrence 

is half mile from her house. Moreover, prosecution did not examine the Medical 

Officer.  

11 The very ingredient of section 323 and 324 of IPC is that the accused must cause hurt 

to the victim voluntarily. Whereas in the present case, it is an admitted fact that there 

was a fighting between each other and both parties assaulted each other. PW.1 i.e. 

the informant did not implicate the accused of using any sharp weapon.  

12 Hence, I find that the prosecution has failed to prove its case against the accused 

beyond all reasonable doubt. I hold the accused not guilty and she is acquitted from 

the charge of offence U/s. 447/323/324 of IPC and set at liberty forthwith. Her bail 

bond is cancelled. 

13 Given under my hand and seal on this 30
th

 April. 2013. Case is disposed of on contest. 

      

                          C.J.M., Dhubri. 


