
BEFORE THE SPECIAL JUDGE AT DHUBRI 

Special Case No.9/2009 

 U/s. 20 (B) of N.D.P.S. Act, 

                   State of Assam 

          -Vs- 
 

1. Md. Sukur Ali 
2. Md. Asmot Ali 

                   

Present :   Mr. A. Bhattacharyya, AJS 
 Special Judge, Dhubri 

 
Sri M. Zaman, Public Prosecutor for the State 
Sri U.K. Dutta, Advocate for the accuseds 
  

Evidence recorded  :  20-09-2010, 10-02-2011, 21-04-2012, 24-04-2012, 
15-05-2012 & 08-10-2013.  

 

Date of Argument   :    09-04-2013  
Date of Judgment   :    10-04-2013   
 

J U D G M E N T  
 

At about 8 a.m. on 26-07-2007 the police personnel from 
Dhubri Police Station were performing Naka duty at Panchmore 
under Dhubri Police Station. On that day the police personnel of Naka 
duty found that one rickshaw alongwith two occupants were coming 
from Paharghat which carried a plastic bag. Seeing them suspicion 
generated and rickshaw was stopped. The aforesaid passengers 
carried one plastic bag. While they were checking up of the bag, one 
of the passengers fled away. From the bag, ganja like articles was 
recovered. The aforesaid articles were seized vide Ext-1. An ejahar 
was lodged.  

 
2.  The Dhubri Police Station basing on the aforesaid ejahar 
registered a case and took up the investigation. At the conclusion of 
the investigation charge sheet was laid against the accused named 
above under section 20 (B) of N.D.P.S. Act.  
 
3.  Copies were furnished to the accused persons. 
Accordingly, the charge under section 20 (B) of N.D.P.S. Act is 
framed. The charge so framed is read over, explained and interpreted 
to the accused to which they pleaded not guilty.  
 



 2

 
4.  During trial the prosecution side after examining as many 
as 7 (seven) P.Ws closed their side. Statements of the accused 
persons were recorded. I heard the arguments of the case from both 
the parties. 
 
5.  Now, the point for determination in this case will be as to 
whether the accused named above illegally carried and possessed 
900 grams of ganja in a plastic bag as alleged of?  
  

Decisions and reasons there on. 
 
6.   P.W-1 Abdul Munaf was detailed on the date of incident 
in the Naka duty by the Dhubri Police Station at Panchmore. During 
examination-in-chief he (P.W-1) narrated the incident in the same 
tune and manner as was disclosed in the ejahar. It is stated by him 
that the plastic bag contains the articles similar to ganja and the same 
was seized in the police station vide Ext-1 wherein Ext-1 (1) is his 
signature. 
 

  During cross-examination he admitted that the ganja in 
question was not seized in the place of occurrence. He cannot say as 
to who took the measurement of the seized articles. 
 

8.  P.W-2 Sri Chandan Pandit was declared hostile by the 
prosecution.  
 

9.  P.W-3 Sri Kutum Barman on the date of incident being 
the A.S.I. of Dhubri Police Station was detailed in the naka duty at the 
place of occurrence. According to him (P.W-3) at Panchmore they 
checked up 2 (two) persons, one of them fled away. However, 
remaining one was nabbed by the police personnel. They took the 
search of the aforesaid person and found that he was carrying a bag 
and from that bag articles similar to Ganja were recovered. 
Thereafter, they sent the accused person alongwith the articles to the 
police station by one constable. Subsequently, the I.O. of the case 
seized the articles vide Ext.1 and obtained his signature therein under 
Ext. 1 (2). 
 

10.   P.W-4 Sri Babul Ch. Bora is the I.O. of this case. 
According to him on 26-07-2007 he was posted at Dhubri Police 
Station as the 2nd Officer. On that day at Panchmore, police 
personnel under Naka Duty nabbed 2 (two) persons, one of them fled 
away and the police personnel of Naka duty recovered articles from 
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the remaining one similar to ganja. Thereafter, the police personnel of 
Naka duty handed over the accused Sukur Ali along with ganja to the 
police station. Subsequently, he laid the ejahar vide Ext. 2 wherein 
Ext. 2 (1) is his signature. He also seized the aforesaid ganja under 
Ext.1 wherein Ext.1 (3) is his signature. 
 

 During cross-examination he admitted that he had 
investigated into the case and also laid ejahar. At the time of seizure 
no Magistrate was present. He took sample and also sealed the 
seized articles. At the time of taking representative sample, the 
accused were not present. The circumstances under which the 
seized articles were recovered from the accuseds were not told by 
the aforesaid police personnel on Naka duty. 
 

11.   P.W-5 Sri Santosh Mondal was declared hostile by the 
Prosecution. 
 

12.  P.W-6 Inspector Sunanda Thakuria was entrusted to 
complete the investigation of this case. Accordingly he completed the 
investigation and laid charge sheet under Ext-3 wherein Ext-3 (1) is 
his signature. 
 

13.  P.W-7 Sri D.J. Hazarika examined the exhibit in this case, 
which gave positive test for Cannabis (Ganja). He prepared the 
report. Ext-4 is the report wherein Ext-4 (1) is his signature. The 
aforesaid report was forwarded to Superintendent of Police, Dhubri 
vide forwarding letter under Ext-5 wherein Ext-5 (1) is the signature of 
the then Director, Sri R.P. Gohain, which is known to him from long 
association. 
   

  So these are all about the evidences on record. 
 

14.   I have carefully gone through the evidences as narrated 
here in before. From a close and minute scrutiny, it appears that 
following circumstances have surfaced during trial: 
 

a) Here in this case the police personnel detailed in the 
Naka duty in question took search of the bag in question 
which was allegedly recovered from the accused persons. 
But there are no materials to show that before taking 
search the accused persons were informed about their 
rights to be searched in the presence of the Gazetted 
Officer of Magistrate. 

 
b) The police personnel of Naka duty brought the accused 

along with the articles similar to Ganja to the police 
station. The Police officer of Dhubri Police Station seized 
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the same and also took the sample there from. But about 
the seizure and arrest of the accused the concerned 
Police personnel did not inform their superior police 
officials in the written form. This apart, the police 
personnel engaged in the Naka duty did not also furnish 
the information about the receipt of the articles in question 
to their respective superior officer in the written form. 

 
c) The police personnel investigated into the case but during 

trial no authorization to investigate the case has either 
been submitted or exhibited. 

 
d) There are no materials to show that the concerned police 

officers who were entrusted with the investigation of the 
case prepared the inventory. 

 
e) The incriminating articles were not seized at the place of 

occurrence nor there are material to show that sample of 
the same was taken out by complying with the provision 
of the law of the land. 

 
f) The articles in question were kept in the malkhana of the 

police station but malkhana register containing the 
information about the articles in question was not 
produced during trial nor it was exhibited. 

 
15.  The aforesaid circumstances relate to the compliance of a 
number of mandatory requirements of N.D.P.S. Act. Therefore, I 
propose to consider the question of compliance of the mandatory 
requirements of N.D.P.S. Act in the light of the observation recorded 
in the following decided case laws of our own Hon’ble Home High 
Court and the Hon’ble Apex Court of the Country. 

 
 1. (2012) 5 Supreme Court Cases 226 

2. 1997 (2) Gauhati Law Journal 1 
 3. 2001 Supreme Court Cases (Cri) 1048 
 4. (2002) 2 Gauhati Law Reports 78 
 5. (2011) 3 Supreme Court Cases (Cri) 366 
 6. (2010) 3 Supreme Court Cases (Cri) 1255 
 7. 2011 (6)  Gauhati Law Journal 319 
 8. (2012) 4 Gauhati Law Reports 573 
 9. 2005 Supreme Court Cases (Cri) 541 
 10. 1980 Supreme Court Cases (Cri) 683 

 
16.  From a careful perusal of the aforesaid circumstances in 
the light of the observation recorded in the aforesaid decided case 
law, it is found that here in this case the relevant provision of the 
sections 42, 43, 50, 52-A and 57 of N.D.P.S. Act have not been 
followed and in the result same has not been complied with. 
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17.  For the aforesaid reasons, the trial of the accused 
persons is vitiated. In the result, the evidences surfaced against the 
accused cannot be based for the conviction of the accused. Due to 
the aforesaid non-compliance of the mandatory requirement of the 
sections as referred to above, accused are acquitted and set at liberty 
forthwith. The seized articles shall be destroyed in due course of law. 
Accordingly, P.I, Dhubri be informed. Judgment is delivered in open 
court.   
 

Given under my hand and seal of the Court on this 10th 
day of April, 2013. 
 
 
Dictated & Corrected by me  

               Special Judge, Dhubri 
 
Special Judge, Dhubri.  

  

  


