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J U D G M E N T  

 

     Sri Pranjal Kr. Sarma the then S.I. of Police, Dhubri 
Police Station vide an ejahar dated 28-01-2012 states that on         
28-01-2012 at about 8:50 a.m. acting on a tip-off found that the 
accused named above was selling some psychotropic drugs nearing 
to the Hospital. The accused named above was caught red-handed 
alongwith aforesaid drugs and same was seized. Thus the occasion 
of the filing of the instant ejahar. 

 
2.  The Dhubri Police Station on registration of a case took 
up the investigation and at the conclusion of the investigation laid the 
charge sheet against the accused U/s.22 (b) of N.D.P.S. Act.   
 
3.  Accused was in the jail hazot. Relevant copies were 
furnished to him. Thereafter, on perusal of the documents as referred 
to U/s.173 Cr.P.C, the charge U/s.22 (b) of N.D.P.S. Act is framed 
against the accused person. The charge so framed was read over, 
explained and interpreted to the accused to which he pleaded not 
guilty. 
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4.  During trial the prosecution side after examining as many 
as 8 (eight) P.Ws closed their side. Statement of the accused is 
recorded. I heard the arguments of the case from both the parties. 
 

5.  Now, the point for determination in this case will be as to 
whether the materials surfaced in the testimonies of the P.Ws would 
justify the conviction of the accused U/s. 22 (b) of  N.D.P.S Act? 
 

6.  To address the aforesaid point for determination let us 
have a look at the evidences on record. 
 

7.  P.W-1 S.I. Pranjal Kr. Sarma being the informant deposed 
during trial in the same tune as he disclosed the prosecution story in 
the ejahar Ext-2 wherein Ext-2 (1) is his signature. P.W-1 deposed 
that they recovered some psychotropic drugs from the possession of 
the accused, which was seized vide seizure list in the presence of 
witnesses. Ext-1 is the seizure list wherein Ext-1 (1) is his signature.  
 

  During cross examination P.W-1 stated that he received 
the secret information. Further, he did not inform the accused that he 
had the right to be searched in the presence of Gazetted Officer or 
Magistrate nor did he inform his superior officer about the arrest and 
seizure of the accused in the written form. He did not take the sample 
from the seized articles nor he packed or sealed the same also he did 
not prepare inventory. 
    

8.  P.W-2 A.S.I. Pabin Ch. Swargiary during his examination-
in-chief supported the P.W-1.  
 

During cross-examination the same witness admitted that 
he did not notice that the accused was selling drugs to some 
purchaser.  
   

9.  P.W-3. UBC/38 Abdul Kalam Sikdar had also supported 
the P.W-1 during examination-in-chief. But during cross-examination, 
the same witness stated that he cannot state the name of the tablet 
recovered from the accused.  
    

10.  P.W-4 Sri Kamal Sarkar being the witness of the seizure 
list stated that during trial that he was taking pan from a Pan Shop 
nearing to Civil Hospital. At that time he found that the then T.S.I of 
Dhubri came and nabbed the accused and also obtained his 
signature on a paper under Ext-1 wherein Ext-1 (3) is his signature. 
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11.  P.W-5 Sri Bishnu Nath stated during trial that on the date 
of incident and at the relevant point of time the then T.S.I, Dhubri 
nabbed the accused and asked him to put signature in the Ext-1 and 
accordingly he put his signature therein under Ext-1 (4). 
 

12.  Md. Amirul Hoque stated during trial that on the date of 
incident he went to Dhubri Police Station to lodge an ejahar in 
connection with the missing of his mobile set. On that day the then 
O.C. of the Police Station obtained his signature on a paper. Ext-1(5) 
is his signature. 
 

13.  P.W-7 Sri Gajendra Nath Deka being the expert 
examined the seized drugs and after examination prepared report 
under Ext-3 wherein Ext-3 (1) is his signature. 
  

14.  P.W-8 S.I. Ajit Das states during trial that on 28-01-2012 
he was posted at Dhubri Police Station. On that day the then O.C. of 
the Police Station registered a case basing on the ejahar laid by the 
S.I. Pranjal Kr. Sarma. The O.C. entrusted him with the investigation 
of the case. S.I. Pranjal Kr. Sarma seized the incriminating articles, 
prepared seizure list, took out sample and also examined witnesses. 
He sent the sample to F.S.L. and also collected repot from F.S.L. At 
the conclusion of the investigation and after collection of report from 
F.S.L. he submitted charge sheet under Ext-4 wherein Ext-4 (1) is his 
signature. 
 

   During cross examination the P.W-8 being the I.O. of this 
case stated that he was not authorized to investigate the case 
specifically nor did he inform about the arrest of the accused to his 
superior officer in the written form. After seizure, the incriminating 
articles were kept in the Malkhana of the Police Station. But he did 
not bring the said Malkhana register nor did he submit the same 
along with the charge sheet. He did not prepare any inventory as to 
the seized articles nor took any photographs thereof. 
 

  So these are all about the evidences on record. 
 

15.  On a minute scrutiny of the evidences as discussed here 
in before, following circumstances appear to have surfaced during 
trial. 
 

1. P.W-1 acting on a tip-off recovered incriminating articles 
as alleged. But there are no materials to show either the 
P.W-1 or the P.W-8 being the I.O. had informed about the 
secret information to their superior officer in the written 
form. 
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2. Here in this case P.W-1 seized the incriminating articles 
also he recovered the same allegedly from the 
possession of the accused name above and P.W-8 
completed investigation of this case by laying charge 
sheet. But none of them appear to have been authorized 
in this case to investigate the case as there is no material 
in support of the same. 

 

3. P.W-1 allegedly recovered the incriminating articles and 
he took search of the body of the accused named above. 
But at the time of search of the body of the accused 
named above and recovery, P.W-1 did not inform the 
accused about his right to be searched in the presence of 
Gazetted Officer or Magistrate. 

 

4. There are no materials to show that either the P.W-1 or   
P.W-8 had informed their respective superior officer about 
the seizure and the arrest of the accused in the written 
form. 

 

5. There are no materials to show that either the P.W-1 or 
the P.W-8 had prepared the inventory about the seized 
articles. 

 

6. The seized articles were kept in the Malkhana of the 
Police Station. But the Malkhana register was not 
produced during trial. 

 

7. P.W-1 during cross-examination admitted that he did not 
take the sample from the seized articles nor he packed or 
sealed the same. P.W-8 being the I.O. of this case 
deposed during trial that the P.W-1 had taken out the 
sample from the seized articles. Under the aforesaid 
circumstances, it is not clear as to who took out sample 
and sealed & packed the same. 

 

16.  I have carefully considered the aforesaid circumstances in 
the light of the observations recorded by our Hon’ble Home High 
Court & Hon’ble Apex Court of the Country in the following decided 
case laws. 
 

 1. (2012) 5 Supreme Court Cases 226 
2. 1997 (2) Gauhati Law Journal 1 

 3. 2001 Supreme Court Cases (Cri) 1048 
 4. (2002) 2 Gauhati Law Reports 78 
 5. (2011) 3 Supreme Court Cases (Cri) 366 
 6. (2010) 3 Supreme Court Cases (Cri) 1255 
 7. 2011 (6)  Gauhati Law Journal 319 
 8. (2012) 4 Gauhati Law Reports 573 
 9. 2005 Supreme Court Cases (Cri) 541 
 10. 1980 Supreme Court Cases (Cri) 683 
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 17.  On a minute scrutiny of the entire facts and 
circumstances as narrated here in before in the light of the 
observations recorded in the aforementioned decided case law, it is 
found that here in this case the mandatory requirements incorporated 
under the Sections 42, 43, 50, 52 (A) and 57 of N.D.P.S. Act have not 
been followed and in the result, the said mandatory requirements do 
not appear to have been complied with.  
 
18.  For the aforesaid non compliance of the mandatory 
requirements of the N.D.P.S. Act, the trial of the accused is vitiated. 
Therefore, the evidences surfaced during trial cannot be based for 
the conviction of the accused under the offence alleged of. In the 
result, accused is acquitted and set at liberty forthwith. The seized 
articles shall be destroyed in due course of law. Accordingly, P.I, 
Dhubri be informed. Judgment is delivered in open court.   
 

Given under my hand and seal of the Court on this 6th day 
of April, 2013. 
 
Dictated & Corrected by me  

               Special Judge, Dhubri 
 
Special Judge, Dhubri.  


