
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Session Case No.126/2012  
 

U/s. 489 (B) & 489 (C) I.P.C. 
 

G.R. Case No. (GKJ) 468/2009   
 

State of Assam   
 

- Vs – 
 

Md. Moniruddin Bepari & Md. Afaj Ali 
   

 
Committing Magistrate    :   Mrs. S.G. Bora, Addl. Chief Judicial Magistrate, 
   Dhubri.   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri  R.K. Jain, Advocate for defence. 
  
Date of Evidence        :  10-10-2012, 29-01-2013, 15-03-2013 &  

02-04-2013 
  
Date of Argument  : 03-04-2013 
Date of Judgment : 12-04-2013   

 
J U D G M E N T  

 
Satyajit Karmakar the then A.S.I, posted at Chagolia O.P. 

vide an ejahar dated 03-12-2009 states that on 03-12-2009 at about 
4:30 p.m. in pursuance of a secret information, operation was conducted 
at the village Bidayardabri Pt-II and during the operation a sum of 
Rs.1,22,000/- of fake currency notes were recovered from the house of 
one Afaj Ali of the aforesaid village. The said fake currency-notes were 
seized. It is further, stated that one Moniruddin Bepari was also 
apprehended from the house of the aforesaid Afaj Ali, who sold fake 
currency-notes to Afaj Ali.  

 

Thus the occasion of filing of this ejahar. 
 

2.  The Golakganj Police Station on registration of a case took 

up the investigation and at the conclusion of the investigation laid the 

charge sheet U/s.489(B)/ 489 (C) I.P.C. against the accused person. 
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3.  After commitment and on the appearance of the accused 
persons charge under sec. 489(B)/ 489 (C) I.P.C are framed against the 
accuseds. The charge so framed are read over and explained to the 
accused to which they pleaded not guilty.   
 
4.  During trial the prosecution side after examining as many as 
6 (six) P.Ws closed their side. Statements of the accuseds are recorded. 
I heard arguments of the case from both the parties. 
 
5.  Now, the point for determination in this case will be as to 
whether the materials surfaced during trial would justify the conviction of 
the accused person under the offences alleged of.  

 
Decisions and reasons thereon.  

 
6.  Here in this case the charges under Sec. 489(b)/ 489 (c) 
I.P.C are framed against the accused persons and in order to lead 
evidences in support of the aforesaid charges, the prosecution side 
examined as many as 6 (six) P.Ws. It needs to be mentioned here that 
the mens rea of offence under section 489(b)/ 489 (c) is “knowing or 
having reason to believe the currency-notes or bank -notes are 
forged or counterfeit”  Without the afore-mentioned mens rea selling, 
buying or receiving from another person or otherwise trafficking in or 
using as genuine, forged or counterfeit currency-notes or bank notes is 
not enough to constitute offence under Sec. 489-B of I.P.C. So also 
possessing or even intending to use any forged or counterfeit currency-
notes or bank-notes is not sufficient to make out a case under Section 
489-C in the absence of the mens rea, noted above. (Reliance is 
placed on AIR 2001 SC3074)   

 
7.  Here in this case, it is alleged in the ejahar that fake or 
forged currency-notes of Rs.1,22,000/- were recovered from the house 
of accused Afaj Ali and it is further, alleged that remaining accused had 
sold the same to the accused Afaj Ali. 
 
8.  So, now it is to be ascertained as to whether the accused 
persons had the mens rea to commit the offence alleged of? 
 
9.  In order to address the aforesaid point for determination let 
us have a look at the evidences on record. 
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10.  P.W-1 Satyajit Karmakar being the informant of this case 
during trial states that on the date of incident he was posted at Chagolia 
O.P. On that day at about 3 p.m. the then Addl. S.P. asked him to visit 
the village Bidyardabri Pt-II and also asked him to stay alongside of the 
road and further told him that he was arriving shortly therein. Accordingly 
he visited the aforesaid village and went to the house of Afaj Ali. After 
arrival, he found the then Addl. S.P. alongwith staff in the courtyard of 
the house of the accused and at that time he found that the then i/c 
Halakura O.P. was counting notes, which they have already recovered 
from the house of the accused prior to his arrival therein. Thereafter, he 
seized the aforesaid currency-notes vide seizure list under Ext-1 
wherein Ext-1 (1) is his signature. He laid the ejahar under Ext-2 
wherein Ext-2 (1) is his signature.  

 
During examination-in-chief he specifically stated that money 

in question was recovered by the then Addl. S.P., Dhubri and his staff. 
 
From the aforesaid testimonies of the P.W-1, who is the 

most material witness of the incident, it is clear that the informant did not 
recover the seized money from the house of the accused Afaj Ali and 
the then Addl. S.P. and his staff recovered the same. 

 
During cross-examination, the P.W-1 stated that he did not 

witness as to what manner or from which place and from whom the 
money in question were recovered, as prior to his arrival money was 
kept at the courtyard of the house.  
 
11.  P.W-2 Sri Gauranga Ch. Ray states during trial that on the 
date of incident the police personnel belonging to Chagolia O.P. seized 
some fake currency-notes vide seizure list Ext-1 wherein Ext-1 (2) is his 
signature. 
 
  During cross-examination P.W-2 stated that he cannot say 
as to wherein Ext-1 was prepared nor can he say as to from whom the 
seized notes were recovered. The seized notes were not shown to him 
by the police personnel. 
 
12.  P.W-3 Md. Nur Islam did not support the story of the 
prosecution as to the recovery and seizure of the fake currency-notes in 
question.  
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13.  P.W-4 Amina Bewa being the mother of the accused had not 
also supported the story of the prosecution. As such, she was declared 
hostile. 
 

14.  P.W-5 Dr (Ms) Tilaka Das examined the notes in question 
and prepared her report vide Ext-4 wherein Ext-4 (1) is her signature. 
P.W-5 opined that the notes under examination were found to be faked. 
 

15.  P.W-6 Sri Pranjit Das is the I.O. of this case. According to 
him on the date of incident he was posted at Chagolia O.P. as the i/c. 
After getting the ejahar from the then A.S.I. Satyajit Karmakar, he got 
the aforesaid ejahar entered into the General Diary under G.D. Entry 
No.41 dated 03-12-2009 and also sent the same to Golakganj Police 
Station for registration of a case. Thereafter, he recorded statement of 
the informant. The aforesaid informant seized the aforesaid currency-
notes and also maintained one M.C.D. and thereafter laid ejahar along 
with the seizure list, M.C.D. and seized currency notes. During 
investigation he sent the seized currency-notes to F.S.L. for examination 
and after collecting F.S.L. Report, he laid charge sheet under Ext-5 
wherein Ext-5 (1) is his signature.  
 

   During cross-examination, the aforesaid I.O. stated that he 
cannot say as to the circumstances leading to the recovery of the seized 
notes from the house of the accused as it was not recovered in his 
presence. The seizure list was prepared by A.S.I. Satyajit Karmakar.   

  

So these are all about the evidences on record. 
 

16.  On a minute scrutiny of the evidences-on-record, it is found 
that in the ejahar it has been mentioned that the notes in question were 
recovered by the informant but during trial the informant did not at all 
support the aforesaid version. This apart, during trial it has been 
revealed that the notes in question were recovered by the then Addl. 
S.P., Dhubri and the then i/c, Halakura O.P. also took count of the notes 
in question. But, none of them was cited as the witness nor their 
evidences brought on record. 
 

17.  This apart, it is seen from the evidences on record that as 
regards the “mens rea” i.e. the gist of the offence in question, no 
convincing and clinching materials have so far been brought out by the 
prosecution. Besides this, the witnesses as to the recovery of the seized 
notes in question from the house of the accused named above had not 
confirmed the same with the aid of clinching and convincing evidences.  
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18.  For the aforesaid reasons and considering the materials so 
far surfaced during trial, I do not find it safe to convict the accused 
persons under the offence alleged of. As such, it is further felt that the 
evidences are not at all sufficient to bring home the offences alleged of. 
Therefore, at this critical juncture accused are entitled to get the benefit 
of doubt. Accordingly, accuseds are acquitted on benefit of doubt and 
set at liberty forthwith. Their bail bonds stand discharged. The seized 
articles shall be destroyed in due course of law. Accordingly, P.I, Dhubri 
be informed. Judgment is delivered in open court.   
 

Given under my hand and seal of the Court on this 12th day 
of April, 2013. 

 
 
Dictated & Corrected by me  

                  Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri.  

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


