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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.118/2011  
 

U/s. 366 (A)/34 I.P.C. 
G.R. Case No. (MKCR) 118/2010 

 
State of Assam   

- Vs – 
1. Md. Jahirul Islam 

    2. Md. Anowarul Islam 
    3. Md. Shahar Ali 
    4. Tahirul Islam 
    5. Rakidul Islam 
    6. Azaharul Islam 
    7. Sonab Ali  
 
Committing Magistrate    :   Sri Nabajit Bhatta, Judicial Magistrate,  
  1st Class, Dhubri   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri  Jamsher Talukdar, Advocate for defence. 
  
Date of Evidence     :  27-09-2011, 17-07-2012, 14-03-2013 & 12-08-2013 
 
Date of Argument  :  13-08-2013 
Date of Judgment :  19-08-2013   

 
J U D G M E N T  

 

  Md. Muftiullah Azad vide an ejahar dated 11-04-2010 states 
before the Mankachar Police Station  that accused Anowar Islam used to 
induce his younger sister and on 10-04-2010 at about 7 p.m. the accused 
persons name above kidnapped his younger sister. It is further stated that 
finding absence of his younger sister at the house they took search but 
could not find his sister and accordingly laid the ejahar. 
 

2.  The Mankachar Police Station on registration of a case took 
up investigation thereon and at the conclusion of the investigation laid the 
charge sheet U/s.366/34 I.P.C. against the accuseds named above. 

3.  After commitment and on the appearance of the accused 
persons named above, the charge U/s.366 (A)/34 of I.P.C. is framed. The 
charge so framed is read over and explained to the accused persons to 
which they pleaded not guilty. 
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4.  During trial prosecution side after examining as many as 7 
(seven) P.Ws closed their side. Statements of the accuseds are recorded. 
I heard arguments of the case from both the parties.  

5.  Now, the point for determination in this case will be as to 
whether the materials surfaced during trial and in the testimonies of the 
P.Ws are sufficient enough to convict the accused persons U/s.366 (A)/34 
I.P.C? 

DECISIONS AND REASONS THEREON  

6.  P.W-1 Md. Muftiullah Azad states during trial that he laid the 
ejahar before the Mankachar Police Station alleging that the accused 
persons in the dock kidnapped his sister. Later on they could trace out his 
sister and Ext-1 is the said ejahar wherein Ext-1 (1) is his signature. 

  The P.W-1 during cross-examination states that accused 
Anowar Islam is his brother-in-law and remaining accused persons are his 
relatives. At the relevant point of time the victim after passing H.S.L.C 
examination, pursuing the study of F.M and she was an Anganwadi 
Worker. On 29-07-2010 Salish took place between both the parties 
wherein the matter was compromised. 

 
7.  P.W-2 Mustt. Resheda Khatun states during trial and in her 
examination in chief that accused Anowarul Islam is her husband and 
remaining accused persons are her relatives and the victim Umme 
Karima Azad is her sister. One year ago her husband took out Karima 
and the incident had taken place due to the aforesaid incident. 

  During cross-examination the P.W-2 states that they are three 
brothers and three sisters. The victim is the youngest amongst them.  She 
was married 17 years ago. After marriage her youngest sister paid visit 
along with her husband. On the date of incident also the victim went to the 
house of her relative alongwith her husband. 

8.   P.W-3 Md. Abdul Salam states during trial that one year ago 
the incident had taken place and on the date of incident the accused 
Anowar Islam took his niece and for the aforesaid incident the instant 
case was lodged. 

  During cross-examination the aforesaid P.W. stated that the 
matter has been amicably settled out in the village. 

9.  P.W- 4 Md. Amirul Islam states during trial that 1 ½ years ago 
the incident had taken place and on the date of incident the accused 
Anowarul Islam took out his sister-in-law under suspicion circumstances 
and for the said incident the instant case was lodged. 
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  P.W-4 during cross-examination has stated in the same tune 
and manner as that of P.W-3. 

10.  P.W-5 is Md. Mahbubullah Azad was declared hostile by the 
prosecution. 

11.  P.W-5  Dr. S.M. Emdadullah, who examined the victim on 16-
07-2010 and his testimonies are reproduced here in below:  

1. Height of the persons was found 150 c.m. 
2. Weight  -  47 kg. 
3. Teeth    - 32 and all are permanent  
 

He recorded the opinion in his Medico Legal Report as 
follows: 

a. It cannot be ascertained from the findings as to whether she 
was sexually intercoursed or not. 

b. There were no marks of violence in any parts of the body of 
the person. 

c. Radiological age of the person was above 18 years. 
 

Ext-2 is the repot wherein Ext-2 (1) is his signature. Ext-3 is 
the Radiological Report wherein Ext-3(1) is the signature of Radiologist 
Dr. D.P. Sarma, which is known to him from long association.   

12.   P.W- 5 Mosstt. Umme Karima Azad being the victim during 
trial and in her examination-in-chief states that she knows the accused 
persons. On the date of incident she went alongwith her brother-in-law 
Md. Anowarul Islam, who is husband of her elder sister. She 
accompanied her brother-in-law to the Mankachar. On that day she did 
not return to her house. Finding her absence in the house, her brother laid 
the instant case. Thereafter, police recovered her and produced her 
before the Court for recording statement U/s. 164 Cr.P.C. Ext-4 is the said 
statement wherein Ext-4 (1), Ext-4(2) and Ext-4 (3) are her signatures. 

During cross-examination the victim states that the name of 
her elder sister is Rasheda, who is married to Anowarul. At the time of 
marriage she was reading in class-VI.  Since then she had the visiting 
terms with the house of the accused. She deposed before the Magistrate 
out of fear and as tutored by the police. At present she is married 
elsewhere. Her family has been maintaining peaceful relation with the 
families of accused person and they had visiting terms to each other 
house. Out of misunderstanding her elder brother laid the ejahar. 

  So these are all about the evidences on record. 

13.  Here in this case the accused persons faced the prosecution 
u/s.366 (A) of I.P.C. for the alleged commission of  the offence of 
kidnapping of one Musstt. Umme Karima Azad. The aforesaid victim is 
examined as the P.W-7 during trial and in her substantial evidences she 
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deposed that she went alongwith her own brother-in-law i.e. the accused 
Anowarul Islam to Mankachar. On that day they did not return to the 
house and find her absence in the house her brother laid the instant case. 
This apart, she stated that she had deposed before the Magistrate as 
tutored by the police. The victim is aged about 22 years on the date of 
deposition and from her testimonies, it is very much clear that the victim 
had not implicated the accused persons with the offence alleged of. This 
apart, from the testimonies of the other P.Ws, no materials had surfaced 
to attract the ingredients of Sec. 366 (A) of I.P.C. against the accused 
persons. It is also revealed from the testimonies of the victim that out of 
misunderstanding her elder brother had laid the case against her own 
brother-in-law. Despite this, it is evident during trial that matter had 
already been amicably settled out. 

14.  For the aforesaid reasons, it cannot be observed that the 
materials so far surfaced are sufficient to attract the ingredients of the 
offence alleged of. Thus, due to the insufficiency of evidences the 
accuseds are entitled to get the benefit of doubt and accordingly, due to 
the insufficiency of evidences, the accused are acquitted on benefit of 
doubt and set at liberty forthwith. Their bail bonds stand discharged. 
Judgment is delivered in open Court. 

Given under my hand and seal of the Court on this 19th day of 
August, 2013. 

 

Dictated & Corrected by me 

                               Sessions Judge, Dhubri 

Sessions Judge, Dhubri.   


