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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.30/2008  
 

U/s. 302 I.P.C. 
G.R. Case No. (GKJ) 279/2006 

 
State of Assam   

- Vs – 
Md. Minnat Ali  

 
Committing Magistrate    :   Sri M. Kalita, Addl. Chief Judicial  
   Magistrate, Dhubri   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri  Giasuddin Ahmed, Advocate for defence. 
  
Date of Evidence     :   31-03-2009, 17-08-2009, 03-04-2010, 02-07-2010,  

29-11-2010, 10-12-2012 & 08-05-2013 
 

Date of Argument  :   19-07-2013 
Date of Judgment :   02-08-2013   

 
J U D G M E N T  

 

   Md. Bakkar Ali vide an ejahar dated 26-10-2006 states 
before the Agomani O.P. under Golakganj Police Station that his daughter 
Aklima Bibi @ Begum was married to Minnat Ali 3 (three) years ago. 
Since the marriage, accused and his family members have been 
subjecting his daughter to cruelty both mentally and physically. On 25-10-
2006 at about 7/7-30 p.m. The accused named above killed his daughter 
and thereafter, brought the dead body of his daughter to Agomani O.P. 
and told that Aklima committed suicide by hanging. It needs to be 
mentioned here that Aklima Bibi, since her birth was physically 
handicapped and she cannot walk properly. Thus the occasion of filing of 
this ejahar. 
 

2.  The Golakganj Police Station on registration of a case took up 
investigation thereon and at the conclusion of the investigation laid the 
charge sheet U/s.302 I.P.C.  

3.  After commitment and on the appearance of the accused 
before this Court, the charge U/s.302 I.P.C. is framed. The charge so 
framed is read over and explained to the accused, to which he pleaded 
not guilty. 
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4.  During trial prosecution side after examining as many as 10 

(ten) P.Ws closed their side. Statement of the accused is  recorded. 
Accused declined to adduce D.Ws. I heard arguments of the case from 
both the parties.  

5.  Now, the point for determination in this case will be as to 
whether the materials surfaced in the testimonies of the P.Ws are 
sufficient to attract the ingredients of Sec.302 I.P.C. or not and 
accordingly, as to whether the accused is liable to be convicted 
thereunder? 

DECISIONS AND REASONS THEREON  

6.  Here in this case it is alleged that one Aklima Bibi was killed 
by the accused. Her dead body was in-quested vide Ext-1. Thereafter, it 
was sent for postmortem examination vide dead body challan under Ext-3 
and finally Postmortem was conducted on the dead body and a report 
prepared thereon vide Ext-4. In the aforesaid report the Doctor recorded 
opinion and the cause of death are Asphyxia as a result of hanging 
sustained by the deceased. Further, the Doctor (P.W-9) found the 
following on the dead body: 

� One abrasion mark on the back. 
� One superficial cut injury on the right side of the neck  
� One Abrasion mark over the right thigh  
� Dis-figuration was found on the right ankle. 

�Oblique ligature mark was found on the neck from left side to 
front right side abrasion cervical cartilage.  

 
7.  Now, it is to be seen as to whether the accused person named 
above caused the aforesaid injuries to the deceased and thereafter, killed 
her and kept her body hung? 

8. To address the aforesaid question obviously perusal of the 
evidences on record is necessary. 

9.  P.W-1 Md. Fakaruddin Ahmed states during trial and in his 
examination-in-chief that his niece was married to the accused Minnat Ali. 
Her name is Aklima. After the marriage the couple was blessed by a son. 
Prior to the date of occurrence, persons from the parental home of Aklima 
visited the house of the accused to take her to the parental home. But the 
accused did not allow Aklima to go to her parental home. On the next day 
it was informed that Aklima was suffering from illness and for treatment 
she was brought to Agomoni hospital. In Agomoni he (P.W-1) found blood 
on the leg of the body of Aklima. Later on the dead body of Aklima was 
carried to Dhubri for postmortem examination. Ext-1 is the inquest report 
wherein Ext-1 (1) is his signature. 
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During cross-examination P.W-1 states that his nice was 
stubborn and arrogant and the deceased was earlier married and during 
the former marriage he heard that her former husband had also 
administered poison upon her. P.W-1 admits that he cannot say as to 
whether the deceased committed suicide under furry or not. The married 
life of the deceased was pulling on properly with the accused. 

10.  P.W-2 Md. Badar Ali states during trial and in his examination-

in-chief that he is the uncle of the deceased Aklima, who was married to 
the accused. After 1 ½ years of the marriage Aklia expired. She had the 
injury on her leg. Prior to the date of incident Aklima was invited from her 
parental home but she could not come. On the next day at about 8 a.m. 
he got information that Aklima expired and he saw the dead body of 
Aklima in the police station wherein he found blood on the leg of Aklima 
and also he put his signature in the seizure-list under Ext-1 (3).   

   During cross-examination he (P.W-2) states that deceased 
Aklima was married earlier. A case had arisen with her former husband 
and then hue and cry generated as Aklima consumed poison. Deceased 
was living peacefully with the accused. One son also born out of their 
wedlock. She can walk however, she was lame. The deceased was 
willing to visit her parental home. 

11. P.W- 3 Md. Abed Ali states during trial and in his examination-in-
chief that he knows the accused Minnat Ali also the wife of the accused is 
known to him. The deceased expired at the house of the accused 4 years 
ago. On the date of incident he was not present in the house and on next 
date after returning to his house he came to know that the deceased 
committed suicide by hanging and she was brought to hospital and at that 
time she was alive but on her way she expired. Police came and seized 
one rope made of jute vide Ext-2 and also obtained his signature under 
Ext-2(1). 

   During cross-examination the aforesaid witness states that the 
accused had also 1st wife but she died of burn injuries  and next wife 
committed suicide by hanging. The deceased was also earlier married 
and in the earlier marriage she consumed poison. She was shifted to 
hospital and accordingly her life was saved. During married life he (P.W-
3) did not find the accused misbehaving with the deceased. The 
deceased was arrogant lady. Prior to Idd father of the deceased came to 
take the deceased to her parental home but she was not allowed to visit. 

12.  P.W-4 Md. Maleque Ali during trial and in his examination-in-
chief states that on the incident took place in the year 2006 and he heard 
about the incident in the market at about 3 p.m. he heard that the wife of 
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the accused  was brought to Agomoni Hospital. At that time she was alive. 
Later on he heard that the wife of the accused expired. Police came and 
seized one rope vide Ext-2 and obtained his signature under Ext-2(2).  

  During cross-examination P.W-4 also stated that the 
deceased was earlier married and during the continuance of the earlier 
marriage the deceased consumed poison. She was arrogant lady and she 
committed suicide. 

13.  P.W- 5 Md. Khamrul Hoque states during trial and in his 
examination-in-chief that he knows Aklima, who is the wife of the 
accused. Occurrence took place about 3 years ago. At the time of 
preparation of the inquest at the police station he was present there and 
his signature was obtained. Ext-1 is the inquest report wherein Ext-1 (3) is 
his signature. 

  During cross-examination he stated that deceased was earlier 
married to one Hakim Ali. There was also quarrel with her formar 
husband. She was an arrogant lady and he cannot say how she expired. 

14.  P.W-6 Jarina Bibi states during trial and in his examination-in-
chief that 5 years ago the incident had taken place. It was the date of 
Iddujuha and on the date of incident he heard cries from the house of 
Minnat, which is situated nearing to his house. Hearing the cries he came 
to the house of Minnat at about 7 p.m and found that the body of Aklima 
was hanging. 

  During cross-examination the aforesaid P.W. States that the 
father of the deceased came to take the deceased Aklima. Aklima was an 
arrogant lady. Due to Idd she was asked to stay at the house and after 
Idd she was allowed to go. Aklima was earlier married with Abdul Hakim 
and she had shown the same behaviour at the house of earlier husband. 

15.  P.W-7 Sarbhaneu Bewa states during trial and in his 
examination-in-chief that on the date of incident and at the relevant point 
of time at about 7 p.m. she heard cries from the house of Minnat, which is 
situated nearing to her house. Hearing the halla she went to the house of 
accused. After arrival at the house of accused she found that the some 
persons were lifting Aklima and some of them has been cutting rope. At 
that time she was alive. Thereafter, she was brought to Hospital. 
Subsequently he came to know that Aklima expired. 

  The aforesaid witness also states during cross-examination 
that prior to Idd, the father of the deceased came to take the deceased. 
Aklima was earlier married wherein she also consumed poison and she 
attempted to commit suicide twice. 
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16.  P.W-8  Mosstt. Aysha Khatun states during trial and in his 
examination-in-chief that on the date of incident at about 7 p.m. after 
arrival at her house she found that Aklima was hanging on a Bogori tree 
of her house. Seeing the dead body she raised alarm hearing her cries 
family members of the house and other people came. At that time she 
was alive. The she was brought to the hospital wherein she expired. 

 During cross-examination P.W-8 states that deceased had no 
quarrel with the accused. The deceased was an arrogant lady. 

17.  P.W-9 Dr. J. Sarkar conducted postmortem examination on 
the dead body of Aklima Bibi @ Begum and the materials surfaced in the 
examinations are reproduced here in below:  

�One abrasion mark on the back. 
�One superficial cut injury on the right side of the neck  
�One Abrasion mark over the right thigh  
�Disfiguration was found on the right ankle. 
�Oblique ligature mark was found on the neck from    left side to  front 

right side abrasion cervical cartilage.  
 

 After examination he opined that the causes of death was 
Asphyxia as a result of hanging sustained by the deceased. He narrated 
the findings in the Ext-4 wherein Ext-4 (1) is his signature. Ext-4 (2) is the 
signature of the then Joint Director of Health Services, Dhubri. 

18.  P.W-10 Sri Prodip Kr. Nath stats during trial and in his 
examination-in-chief that on 27-07-2006 he was posted at Agomoni as the 
attach officer. On the date of incident the then i/c of the O.P. received one 
ejahar from one Bakkar Ali and got the same entered into the General 
Diary being No.399 dated 26-10-2008 and sent it to the police station for 
registration of a case. Then the I/c. endorsed him to investigate into the 
case. Ext-5 is the said ejahar wherein Ext-5(1) is the signature of then I/c 
Bijit Dadhara. Accordingly he started to investigate into the case. During 
investigation he visited the place of occurrence and also prepared sketch 
map Ext-6 is the sketch map wherein Ext-6(1) is his signature. During 
investigation he also seized one rope made of jute vide Ext-2 wherein 
Ext-2(1) is his signature. He also recorded statement of the witnesses. 
The then O.C, Golakganj Police Station after registration of a case 
endorsed him to investigate into the case. During investigation  he 
collected postmortem report and arrested the accused. After completion 
of investigation he submitted charge-sheet under Ext-7 wherein Ext-7 (1) 
is his signature. 

During cross-examination the I.O. (P.W-8) admits that the 
condition of the deceased Aklima as to her mind, as to her social status 
and as to whether she was earlier married or not and whether during her 
earlier married she tried to commit suicide by consuming poison, were not 
taken into consideration by him during investigation. The I.O. Further 
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stated during cross-examination that prior to the date of incident the 
persons from the parental house of the deceased went to the house of 
accused to bring the deceased Aklima to her parental home. 

  So these are all about the evidences on record. 

19.   During arguments learned defence counsel vehemently 
argued that the materials so far surfaced in the testimonies are not at all 
sufficient to attract the ingredients of Sec. 302 I.P.C. And as such the 
accused is liable to be acquitted of the charge alleged of. Learned 
defence counsel further submits during arguments that the deceased had 
a suicidal tendency and there are no abatement on the side of the 
accused either to commit suicide nor the accused subjected her to torture. 
Referring to the testimonies of the P.Ws, learned defence counsel 
submits that from the versions of the P.Ws it has been vividly clear that 
the deceased had also tried to commit suicide by consuming poison 
during her earlier marriage. As such according to the learned defence 
counsel the deceased had maintained suicidal tendency during the 
continuance of the married life with the accused and accordingly she 
committed the same by hanging. In support of the aforesaid submissions, 
learned defence counsel invited attention of the Court to the observation 
recorded by Hon'ble Apex Court of the Country in K.R.J. SARMA v. R.V. 
SURYA RAO – (2013) 2 SCC (Cri) 319 . 

20.  On the other hand, learned Public Prosecutor submits that 
here in this case the medical evidences so far surfaced during trial are 
sufficient to attract the ingredients of Sec. 302 I.P.C. as Doctor opined 
that the deceased died due to Asphyxia as a result of hanging. Further, 
the oblique ligature mark was found on the neck from left side to front 
right side having abrasion cervical cartilage are sufficient to point out the 
accused towards guilt. This apart, according to learned Public Prosecutor 
the injuries recored by the Doctor were found to be  Ante- Morten in 
nature and as such circumstantial as well as medical  evidences 
appearing against the accused have been established beyond all 
reasonable doubt and it would point the accused towards guilt. Therefore, 
accused is liable to be convicted U/s.302 I.P.C. 

21.  I have carefully gone through the evidences as narrated here 
in before in the light of the rival submissions rendered by the learned 
defence counsel as well as learned Public Prosecutor in the light of the 
authority declared by the Hon'ble Apex Court of the Country as indicated 
above. The evidences show  that the deceased was earlier married to one 
Hakim Ali. The married life of the deceased with the said Hakim Ali did not 
last and during the said married life she also attempted to end her life by 
consuming poison. Thereafter, she was married to the accused named 
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above with whom her married life lasted for 3 (three) years. One male 
child was also born out of their wedlock but she was arrogant lady. Prior 
to the incident the person from the parental home of the deceased came 
to the house of accused and wanted to take her to her parental home 
during the days of Idd, which was resisted by the accused. This apart, all 
the material P.Ws who were examined have unequivocally sated that the 
married life with the accused was peaceful. There was no incident of 
quarrel nor there was any instance of subjecting the deceased to torture. 
This besides, there are no material to show that any of the P.W. had seen 
the accused to cause the injuries and thereby killed her and thereafter, 
kept the dead body of the deceased hung. In other words, there are no 
direct evidence in support of the prosecution story. 

22.  Under the aforesaid circumstances, if the circumstantial 
evidences, if any, are searched against the accused, it is found that only 
circumstantial evidence is the ligature mark on the neck of the deceased 
but in the absence of other circumstantial evidences, the same cannot be 
opined to be conclusive and sufficient to attract the offence against the 
accused beyond all reasonable doubt. 

23.  For the aforesaid reasons, it can be observed that the 
deceased had the suicidal tendency since before and the evidences so 
far surfaced in the testimonies of the P.Ws are not at all sufficient to bring 
home the offence U/s.302 I.P.C. against the accused beyond all 
reasonable doubt and as such at this critical juncture,, due to the 
insufficiency of evidences the accused is entitled to get the benefit of 
doubt. Thus, he is acquitted on benefit of doubt and set at liberty 
forthwith. His bail bond stands discharged. Seized articles shall be 
destroyed in due course of law. Judgment is delivered in open Court. 

Given under my hand and seal of the Court on this 2nd day of 
August, 2013. 

 

Dictated & Corrected by me 

                               Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 


