
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 200 of 2009 
 
 

State of Assam 
-vrs- 

                                               1. Mohammed Ali 
                                               2. Abul Hussain Sheikh 
                                               3. Mansur Rahman 
                                                              ………Accused persons 
 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Shri R. K. Verma & Md. A. M. Sheik 
 
Evidence recorded on   :  19.3.13, 27.6.13 & 23.10.13 
Argument heard on       :  03.12.13 
Judgment delivered on  :  16.12.13 
Penal law involved       :  u/s 342/34 IPC 
 
 
 
 

J U D G M E N T 
 
                        1. The prosecution-case in brief, as revealed from the ejahar 
lodged by one Jaminur Rahman, is that on 21.5.09 at about 3-00 PM one Subhan 
Ali (not charge-sheeted) called the informant’s uncle Saro Ali to the house of 
accused Mohammed Ali and kept him tied over there after beating him. At about 
11-00 PM on the same day the informant’s brother-in-law Bablu Sheikh was 
also dealt with in the same manner. They were later handed over to the police. 
                        2. Police, after investigation, submitted Charge-sheet against the 
above-named accused persons and, on their appearance before the Court, the 
particulars of the offence punishable u/s 342/34 IPC were explained to them by 
my learned predecessor, after supplying copies u/s 207 CrPC, to which they 
pleaded not guilty, as the order dated 02.8.12 shows.  
                        3. During trial, prosecution examined six witnesses and the 
incriminating materials so brought into the evidence on records were put to the 
accused persons u/s 313 CrPC ; they denied the allegations and declined to 
adduce any evidence. I have heard the argument of both sides at length.                                          
                        4. The sole Point for Determination in this case is whether on 
21.5.09 the accused persons wrongfully confined Khero Ali & Bablu Sheikh (at 
about 3-00 PM & 11-00 PM respectively) in the house of accused Mohammed 
Ali in furtherance of their common intention and thus committed an offence 
punishable u/s 342/34 IPC and, if so, what punishment they deserve. 
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Decision & reasons therefor :  
 
                        5. PW-1 Jaminur Rahman is the informant in this case. While 
proving the Ejahar as Ext.1 he deposed to the effect that one day in the year 
2009 at about 3-00 PM the accused persons called Abdul Aziz (PW-3) to their 
house and kept him over there. At about 11-00 PM his son-in-law Bablu Sheikh 
went to the house of the accused persons following which the latter beat & 
confined him too. PW-1 got information of the occurrence next morning ; he 
alongwith his uncle Abdul Mazid (PW-2) & friend Sattar Ali (not examined) 
went to the house of the accused persons but failed to rescue the victims. He 
then lodged Ejahar whereupon police recovered them. PW-1 disclosed during 
cross-examination that the alleged victims were quacks by occupation and that 
they failed to cure the daughter of accused Mansur though they treated her for 
the whole night. PW-1 disclosed further that a case is pending against the 
victims on the allegation that they administered poison to the daughter of 
accused Mansur in the name of treatment. 
                         6. PW-3 Abdul Aziz Sheikh [@ Saro Ali vide. C/S] is one of the 
alleged victims. He testified that one evening 2-2½ years before the date 
(19.3.13) of his evidence, the brother-in-law (daughter’s father-in-law) of 
accused Mansur called him to his house for treatment of his daughter-in-law 
(daughter of accused Mansur). As PW-3 expressed his inability, he (brother-in-
law of accused Mansur) beat him. PW-3 named Bablu (PW-5) whereupon the 
latter was also brought and beaten up. PW-2 then instituted a case following 
which police rescued him. During cross-examination PW-3 was confronted with 
his statement u/s 161 CrPC that he was a ‘Kabiraj’ (Quack/Ayurvedic doctor) by 
occupation and that he alongwith Bablu (PW-5) treated the daughter-in-law of 
accused Mohammed Ali but failed to cure her ; PW-3 denied to have made any 
such treatment to the police but the I.O. (PW-6) proved making of such 
statement u/s 161 CrPC by PW-3. PW-3, however, admitted that a case is 
pending against him & Bablu on the allegation of administering poison to that 
girl in the name of treatment. 
                        7. PW-5 Moynal Hussain @ Bablu, the other alleged victim in 
this case, deposed to the effect that one day three/four years before the date 
(27.6.13) of his evidence at about 10-00 PM, when he was in the market, two 
motorcycle-riders handed over a phone to him and asked him to talk to Saro 
(PW-3). PW-5 talked accordingly in course of which Saro (PW-3) asked him to 
go to the house of one of his relatives located in Moterjhar. PW-5 accompanied 
those riders to Moterjhar ; he found many people assembled there, some of 
whom assaulted him and kept him confined in a room but he could not identify 
them due to darkness. PW-5 clarified that the accused persons present in the 
Courtroom on the date of his evidence were not amongst those people who 
assaulted or confined him ; the record shows that the accused Abul Hussain 
Sheikh & Mansur Rahman attended the Court on that day. 
                        8. PW-4 Mustt. Asma Bibi expressed her total ignorance of the 
alleged occurrence. PW-2 Abdul Mazid Sheikh testified that one day in the year 
2009 the accused persons kidnapped PW-3. They later kidnapped him (PW-2) 
also but released him after beating him. The accused persons later handed over 
PW-3 to the police. PW-2 disclosed during cross-exam that PW-3&5 went to 
treat the daughter-in-law of accused Mohammed Ali but failed to cure her.  
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                        9. PW-4, who being the wife of the alleged victim Bablu (PW-5) 
was most likely to know if anything untoward had happened to him, expressed 
her total ignorance of the alleged occurrence. In fact, PW-5 himself did not 
implicate any of the accused persons specifically, rather exonerated accused 
Abul Hussain Sheikh & Mansur Rahman in clear terms as noted above. PW-2 
claimed that the accused persons beat & confined him too ; but his brother as 
well as co-victim i.e. PW-3 is totally silent about it. 
                       10. PW-1 admittedly did not see what had happened on the first 
day of the occurrence. He claimed to have seen PW-3&5 in the house of the 
accused persons next day but I may reiterate here that PW-5 has not implicated 
any of the accused persons in the alleged occurrence. PW-3, the other alleged 
victim, testified only that the brother-in-law of accused Mansur called him to his 
house for treatment of his daughter-in-law and, when he expressed his inability, 
he beat him. There is, thus, no element of ‘confinement’ anywhere in his 
evidence ; though he testified that police rescued him, I find nothing in his 
evidence to show that he was required to be rescued at all. It has rather been 
proved by the I.O. (PW-6) that PW-3 stated to him that he alongwith PW-5 was 
busy in the treatment of the aforesaid girl at that night ; PW-1&2 also deposed to 
a similar effect. 
                       11. Was PW-3 really rescued by police ? PW-2 says that he was 
rather handed over to the police by the accused persons themselves. This piece 
of evidence is substantiated by the admission of PW-3 that a case is pending 
against him on the allegation of administering poison to the aforesaid girl in the 
name of treatment. PW-1 testified that the police rescued PW-3 in pursuance to 
an Ejahar lodged by him (PW-1). But PW-3 claimed that it was PW-2 who 
instituted a case for his recovery. If PW-1 and/or PW-2 lodged an Ejahar for 
recovery of the alleged victims (which fact is reflected in Ext.1 itself), Ext.1 
cannot be real FIR in this case. Prosecution has not proved the former/actual FIR 
lodged by PW1/PW-2 and thus suppressed the earliest version. 
                       12. Situated thus, I acquit the accused persons of the offences 
punishable u/s 342/34 IPC and direct that they be set at liberty forthwith. Their 
bail-bonds shall stand discharged on expiry of six months from today, vide. the 
spirit of Sec.437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 16th Day of the Month of December in the Year 2013. 
  
 
                                                                         Addl. Chief Judicial Magistrate, 
                                                                                       Dhubri : Assam 


