
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Session Case No.232/2013  
 

U/s. 366 I.P.C. 
G.R. Case No. (FKJ) 110/2009   

 

State of Assam   
 

- Vs – 
 

 Md. Sirajuddin @ Sirajul Hoque 
   

Committing Magistrate    :   Mrs S.G. Bora, Chief Judicial Magistrate,  
 Dhubri   
 

Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri  Samad Miah, Advocate for defence. 
  
Date of Evidence     :  15-11-2013 & 10-12-2013 
  
Date of Argument  : 10-12-2013 
Date of Judgment : 11-12-2013   

 
J U D G M E N T  

 
 Md. Innus Ali vide an ejahar dated 13-05-2009 states 

before the Fakirganj Police Station that his daughter Fulbhanu 
Khatun aged about 14 years was pursuing her studies in Class-
VIII in the school. On 08-05-2009 at about 8 p.m. his daughter 
was found missing from the house and during search she was 
found in the house of the accused and the accused induced and 
kidnapped her.  

 
It is further alleged that that when he tried to bring his 

daughter back to the house, the accused threatened him and he 
left the house of accused. 

 

2.  The Fakirganj Police Station on registration of a case 
took up the investigation and at the conclusion of the 
investigation laid the charge sheet under section 366 (A) I.P.C. 
against the accused. 
 

3.  After commitment and on the appearance of the 
accused, the charge under Section 366 of I.P.C. is framed 
against the accused. The charge so framed is read over, 
explained and interpreted to the accused to which he pleaded not 
guilty. 
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4.  During trial the prosecution side after examining as 
meny as 3 (three) witnesses closed their side. Statement of the 
accused is recorded. I heard arguments of the case from both 
the parties. 
 
5.  Now, the point for determination in this case will be 
as to: 
 

Whether the materials surfaced in the deposition of 
P.Ws would be sufficient to record conviction of the accused 
under Section 366 of I.P.C or not? 

 

DECISIONS AND REASONS THEREON 
 
6.   The P.W-1 Md. Innus Ali being the informant in this 
case during trial and in his examination-in-chief states that he 
knows the accused. The victim is his daughter. In the year 2009 
the accused took out his daughter without telling him. At that time 
she was pursuing her studies in the class-VIII and she was aged 
about 17 years. Thereafter, he laid the case under Ext-1 wherein 
Ext-1 (1) is his signature. Thereafter, police registered a case 
and recovered his daughter alongwith the accused. 
 

During cross-examination the aforesaid P.W. states 
that after lodging of the ejahar his daughter was married to the 
accused. Since then they are living as husband & wife and also 
blessed with two children. When his daughter without taking his 
consent married the accused, then out of fury he laid the case. 
On the date of incident his daughter Fulbhanu was aged about 
17/18 years.  

 
7.  P.W-2 Mosstt. Rupbhanu Khatun states during trial 
and in her examination-in-chief that P.W-1 is her husband and 
the victim is her daughter. She knows the accused, who is her 
son-in-law.  Her daughter Phulbhanu fled away with the accused, 
thereafter, father of Phulbhanu laid the case. At the time of 
incident the victim was pursuing her studies in the Class-VIII. At 
that time her age was 14/15 years.  
 

During cross-examination, the P.W-2 states that she 
was married 30/35 years ago. After 2 (two) years of marriage her 
1st child took birth. Phulbhanu is their 4th child and the interval of 
birth of children was 2 (two) years. They did not furnish the paper 
of birth of the victim to the police.   
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8.  P.W-3 Mosstt. Fulbhanu Khatun states during trial 
that she had love affairs with the accused and she went to the 
house of the accused at her sweet will wherein, their marriage 
was solemnized. But her father did not agree with the aforesaid 
marriage and lodged the ejahar. Thereafter, police recovered 
both of them and produced her before the Court for recording her 
statement. Ext-2 is her said statement wherein Ext-2 (1) is her 
signature. Since then she is living in the house of accused. They 
are blessed by one son and daughter. At that time she was 19 
years old. 
  
   So these are all about the evidences on record.  
 
9.  Here in this case it is alleged that the accused 
kidnapped the victim. But the victim herself being aged about 19 
years states during trial as well as in her statement recorded 
under Section 164 Cr.P.C. stated that she went to the house of 
accused at her own will and she had love affairs with the 
accused. Thereafter her marriage was solemnized with the 
accused and now they are living as husband and wife having two 
children. Also it is deposed by the victim (P.W-3) that her parent 
did not agree to her marriage with the accused and as such 
lodged the ejahar. The said version appears to be confirmed by 
the P.W-1. 
 
10.  Considering the aforesaid circumstances, it cannot 
be observed that the materials revealed from the testimonies of 
the material witnesses are sufficient to record conviction of the 
accused. As such, due to insufficiency of evidences and on 
benefit of doubt, the accused is acquitted and set at liberty 
forthwith. His bail bond stands discharged. Judgment is delivered 
in the open Court. 
 

Given under my hand and seal of the Court on this 
11th  day of December, 2013. 
 
 
Dictated & Corrected by me 

                          Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


