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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

 

 District  - Dhubri 

 

  

In the   Court of the District Judge, Dhubri 

 

 Present : Sri A. Bhattacharyya, A.J.S. 

   Dhubri 

 

 

      ………day, the 28
th

  day of February, 2013 

 

  T.S (D) Suit/Case No. 29 of   2009 

 

 

 

         Plaintiff (s) 

 1. Sri Sandip Chakraborty    -------------- 

         Petitioner (s) 

 2. 

 

   Versus 

 

         Defendant (s) 

 1. Smti Madhumita Mishra    -----------------  

         Opposite Party 

          

 2. 

 

 
 (I) Give dated or dates           This suit/case coming on for final hearing on  (I) 20-02-2013 

 

          In the presence of 

 

 

 

 

       Advocate(s)  Plaintiff (s) 

 Sri Sanjib Kr. Sur     -------------- for ------------- 

       Pleader (s)  Petitioner (s) 

 

 

Advocate(s)  Plaintiff (s) 

 Sri Sushil Kr. Das    -------------- for ------------- 

       Pleader (s)  Petitioner (s) 

 

 

 

 And having stood for consideration to this day the Court delivered the following judgment:- 
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J U D G M E N T 

 

  This is a Title Suit whereby a declaration is sought U/s.12 

(b) of Hindu Marriage Act for the annulment of the marriage alleging 

the marriage was in contravention of the condition specified in Clause 

(ii) of Sec. 5. 
 

2.  The story of the plaintiff-petitioner Sri Sandip Chakraborty 

is that he got married with Smti Madhumita Mishra as per Hindu rites 

and customs on 27
th
  April, 2008 and thereafter  started to lead conjugal 

life with her. But during the married life he discovered that the 

defendant was suffering from acute mental illness, for which, he had to 

face ill-treatment, continuous abnormal conduct, mood or behaviour 

change, anxiety, panic attack etc. at the hands of the defendant arising 

out of the mental illness. 
 

3.  It is stated that during the period of marital life in a rented 

house at Dhubri the plaintiff also noticed the violent behaviour of the 

defendant and also noticed that such conduct of the abnormal behaviour 

of the defendant gradually increased and accordingly he has given so 

many instances of the abnormal behaviours of the defendant in the 

plaint.  
 

4.  It is further stated that on 24-01-2009 the plaintiff took the 

defendant to his parental house at Coochbehar, wherein also on 27-1-

2009 the defendant became violent and aggressive and then two 

brothers namely Ranjit Mishra and Subhajit Mishra of the defendant 

came and took her to parental house at Gauripur. 
 

5.  It is, further stated in the plaint that the defendant was 

suffering from mental disorder and during the married life also she 

became violent due to recurrence of mental disorder. Accordingly, she 

had suffered from mental disorder w.e.f. 19-03-2009 to 23-03-2009 and 

then her parents came to Dhubri and took her permanently to Gauripur 

on 23-03-2009 and since then she has been residing with her parental 

house at Gauripur. 
 

6.  It is pleaded in the plaint that finding her daughter 

recurrence of mental disorder, the mother of the defendant Mrs. Tripti 

Mishra disclosed before the petitioner on 04-04-2009 at Dhubri that the 

defendant was suffering from incurable mental disorder since 2004, 

long before her marriage with the plaintiff and handed over all 

prescriptions of Psychiatric Doctors of Guwahati namely Dr. Jayanta 

Das and Dr. Pankaj Lochan Sharma, who is treating mental disorder of 
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the defendant. Accordingly, the plaintiff met with Dr. Pankaj Lochan 

Sharma on 26-04-2009 and consulted about the illness of the defendant 

and then the said Dr. Pankaj Lochan Sharma disclosed that the disease 

of recurrence of mental disorder of the defendant was incurable. 
 

7.  It is again stated that the defendant has been suffering from 

mental disorder of such a kind as to be unfit for marriage and 

procreation of child since long back of her marriage with the petitioner 

and she is under treatment of Psychiatric Clinic of Guwahati since 2004 

till now, where the marriage was solemnized on 27
th
 April, 2008 with 

the petitioner by suppressing the disease of recurrence of mental 

disorder of the Defendant. 
 

8.  It is submitted by the plaintiff that even though capable of 

giving consent in marriage, which was solemnized with the plaintiff, 

but due to sufferance from disease of recurrence of mental disorder long 

before marriage, the defendant is unfit for marriage as well as 

procreation of child and to look after and bring them up due to mental 

disorder. 
 

9.  For the aforesaid reasons, the plaintiff preferred the instant 

Title Suit whereby it is prayed to annul the marriage by a decree of 

nullity. 
 

10.  The defendant Smti Madhumita Misra contested the case 

by filing Written Statement. She took the pleas of maintainability, bar 

under law of land and denied all allegations leveled against her in the 

plaint. It is alleged that the plaintiff was a man of suspicious character 

and drug addicted person and as such she had to face cruelty and ill-

treatment at the hands of plaintiff and the inmates of his family. It is, 

further, stated in the written statement by the defendant that the 

allegations against her are brought to screen the abnormal conduct of 

the plaintiff and his addiction to drug.  
 

11.  However, in the para-10 of the written statement, it is 

submitted that the defendant had a little psychological trouble and it 

was informed to the plaintiff prior to marriage but plaintiff said it to be 

very simple/casual and curable. Accordingly the defendant got cured at 

the time of marriage and Doctor advised to go for her marriage. The 

plaintiff being a man of medical field had found it to be simple and 

consented to the marriage. It is also stated that the plaintiff treated 

defendant with cruelty and to keep his disqualifications hidden and 

accordingly he has brought these false, baseless allegations of so called 

mental disorder against the defendant. 
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12.  Finally, the defendant laid the following real story in the 

Written Statement that the plaintiff to fulfill his illegal demand of 

dowry such as car, cash of Rs.5 lakhs & Freeze  was creating undue 

pressure by their cruel treatment/ behaviour  upon the defendant either 

to meet up those demands or to leave the conjugal relation. The 

allegation of so called mental disorder of the defendant was nothing as 

the defendant had handed over prescriptions of the Doctor prior to 

finalization of marriage. So, the allegations are baseless. The plaintiff 

suppressed so many things about himself that he is a drug addict, 

having acute form of skin infections, high blood pressure, heart disease 

and low eye sight. 
 

13.  Upon the aforesaid pleadings, following issues were 

framed. 
 

1. Whether the petition is maintainable? 

2. Whether the proceeding is bared by law 

3. Whether the defendant, thought capable of giving 

consent at the time of marriage, has been suffering 

from mental disorder long before her marriage, to be 

unfit for marriage and procreation of children and 

subjected to recurrent attacks of insanity? 

4. Whether the petitioner is entitled for a decree for 

voidable marriage U/s 12 (b) of Hindu Marriage 

Act? 

5. Any other relief/reliefs the petitioner is entitled? 
 

14.  During trial the plaintiff laid Affidavit-on-evidence. In his 

support two persons namely Sudip Chakraborty (P.W-2) and Sri Upen 

Mahato (P.W-3) had also laid Affidavit-on-evidence. Defendant cross 

examined the aforesaid P.Ws. The defendant Smti Madhumita Mishra 

also laid Affidavit-on-evidence as the D.W-1. In support of her story 

one Smti Smritikona Sarkar laid Affidavit-on-evidence as D.W-2. The 

D.Ws were cross examined by the plaintiff. Accordingly, at the 

conclusion of the evidences, this Court heard arguments of the case 

from both the parties.  
 

15.  Here in this case the plaintiff sought the relief U/s. 12 of 

Hindu Marriage Act. It is pleaded that the defendant though capable of 

giving valid consent of marriage, has been suffering from mental 

disorder of such a kind or to such an extent as to be unfit for marriage 

and procreation of children as has been incorporated U/s. 5 (ii) (b) of 

the Act in question Further, the defendant has been subject to recurrent 

attacks of insanity as has been incorporated under Sec. 5 (ii) (c) of the 

said Act. 
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16.  Thus the crux of the dispute between the parties lies on the 

aforesaid Section of law of the land, which is reproduced here in below: 

 

Sec. 5–A marriage may be solemnized between any two 

Hindus, if the following conditions are fulfilled, namely:- (ii) at the time 

of the marriage, neither party - (b) though capable of giving a valid 

consent, has been suffering from mental disorder of such a kind or to 

such an extent as to be unfit for marriage and the procreation of 

children, or  (c) has been subject to recurrent attacks of insanity. 

 

17.  Before arriving at a concrete decision on the aforesaid crux 

of the dispute which is covered under issue No.3 let me decide the other 

issues basing on the depositions, pleadings of the parties and arguments 

advanced by the parties. 

 

Decision on issue No.1 and reasons there on. 

 

18.  The issue is relating to the maintainability of the suit. The 

case in hand is preferred U/s.12 of Hindu Marriage Act taking the plea 

of contravention of Sec. 5 (ii) (b) & (c) of the Hindu Marriage Act. The 

law of the land provides that this court is the proper forum to seek such  

reliefs. During hearing the defendant could not bring anything enabling 

this Court to record observation that the suit is not maintainable in the 

present form. For the reason as stated above, the issue is decided in 

favour of the plaintiff. 

 

Decision on issue No.2 and reasons there on. 

 

19.  This issue is relating to the bar of law against the suit. The 

defendant got ample opportunities to bring the materials in support of 

the aforesaid issue. In the Written Statement the defendant has taken the 

aforesaid plea and stated that the suit is not maintainable U/s.12 (b) of 

the Hindu Marriage Act. but why suit is not maintainable the written 

statement of dependent did not bring any material in support of the 

aforesaid assertion. It is asserted and pleaded and also deposed that the 

defendant was suffering from mental illness since 2004 and the 

aforesaid fact of sufferance of mental disorder and illness was 

suppressed at the time of marriage. But, when the mental disorder 

recurred, the mother of the defendant admitted the same and also 

furnished prescriptions of the treatment of the mental disorder to the 

plaintiff. The defendant in her Written Statement had clearly admitted 

that she had a little psychological trouble and the same was informed to 

the plaintiff prior to marriage and it was also pleaded that defendant got 
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cured at the time of marriage and Doctor advised to go for her marriage. 

It is also pleaded by the plaintiff that the mental disorder of the 

defendant recurred after the marriage with him and on the aforesaid 

plea it appears that the instant case is laid.  

 

  I have carefully gone through the aforesaid pleas taken by 

the plaintiff in the plaint and also counter plea raised by the defendant 

in her written statement. On a minute scrutiny, I did not find anything to 

hold that the suit is barred by the law of the land and in the result the 

instant issue is also decided in favour of the plaintiff. 

 

Decision on issue No.3 and reasons there on. 

 

20.  The instant issue relates to the crux of the dispute. The 

plaintiff side by the evidences of the P.W-1, P.W-2 and P.W-3 has 

deposed that the defendant was suffering from mental disorder long 

before her marriage, which made her unfit for marriage and procreation 

of children and also she was attacked by recurrence of insanity during 

married life. In support of the aforesaid assertions, the plaintiff side 

exhibited the medical prescriptions from Ext- 4 to Ext-10.  

 

It is also deposed that the aforesaid medical prescriptions 

were furnished to the plaintiff by mother of the defendant on 04-04-

2009 & at the time of recurrence of mental disorder during marital life. 

The aforesaid medical papers under Ext- 4 to Ext-10 show that the same 

were issued by Psychiatrics namely Dr. Jayanta Das and Dr. Pankaj 

Lochan Sharma. Both of them are the Psychiatric and rendering their 

services from Psychiatric Clinic, Guwahati and Guwahati Psychiatric 

Hospital, Panzabari. The aforesaid medical papers are the prescriptions 

issued by aforesaid Psychiatric Doctors. The date mentioned in the 

aforesaid prescriptions shows that the same were w.e.f. the year 2004.  

 

On the other hand, the plaintiff in his cross examination 

admitted that “he did not submit any certificate from the Doctor that the 

defendant was mentally disorder and sexually in capable. He had not 

consulted with the Doctor named in the prescription. He did not request 

to issue certificate as to mental disorder and incapable of sexual 

activity. Ext-4 to Ext-10 are those prescription, wherein it is written 

about mental disorder and in Ext-5, it is written as mood disorder”. The 

P.W-2 in his  affidavit-on-evidence deposed that after recurrence of 

mental disorder during married life, the mother of the defendant namely 

Smti Tripti Mishra disclosed before his brother on 04-04-2009 at 

Dhubri in presence of him as well as one friend of brother namely Shri 
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Upen Mahato that the defendant was suffering from incurable mental 

disorder since 2004 long back before her marriage with his brother and 

handed over all prescriptions of Psychiatric Doctors of Guwahati 

namely Dr. Jayanta Das and Dr. Pankaj Lochan Sharma, who were 

treating her mental disorder.  The aforesaid Upen Mahato as P.W-3 had 

also supported the aforesaid assertion of the P.W-2 & P.W-1. Both the 

witnesses were cross examined by the defendant but it appears that the 

defendant could not demolish the aforesaid deposition.  

 

On the other hand, in regard to the sufferance of the mental 

disorder, the defendant in her written statement admitted that defendant 

was suffering from some kind of mental disorder as revealed from the 

Ext-4 to Ext-10. The defendant took the plea that at the time of 

marriage she got cured and Doctor advised her to go for marriage. But 

in support of the aforesaid assertion no Doctor has adduced evidence 

nor medical paper has been adduced by the defendant. In regard to the 

plea of recurrence of mental disorder in the married life, defendant also 

could not demolish the evidence of the plaintiff. Again it is alleged by 

the defendant that the plaintiff was a drug addict and in order to hide 

the said vices, the plaintiff had taken false pleas of mental sufferance of 

the defendant. It is alleged in the written statement that in fact plaintiff 

was suffering from drug addiction, skin infections, high blood pressure, 

heart disease and low eye sight. But the defendant during hearing did 

not take pain to establish the aforesaid factum by adducing cogent 

evidence.  

 

Therefore, from the concept of preponderance of evidence 

more particularly from the Ext-4 to Ext-10, admissions of the 

defendant, it can be observed that here in this case the plaintiff side has 

established a clear edge over the story of defendant and accordingly, the 

plaintiff side has recorded success to establish that the defendant was 

suffering from mental disorder since 2004 i.e. long before marriage and 

though capable of giving valid consent of marriage, has been suffering 

from mental disorder of such a kind or to such an extent as to be unfit 

for marriage and procreation of children.  

 

It has also been established during hearing that the mental 

disorder of the defendant recurred during married life of the parties. In 

support of the same, two P.Ws  (P.W-2 and P.W-3) had deposed and it 

is revealed  during hearing that the defendant side could not demolish 

their story. Therefore, from the aforesaid facts and circumstances, it can 

be finally concluded that plaintiff side had recorded success to bring 

cogent and convincing materials in support of the instant issues. Thus 
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there is no alternative but to decide the issue in favour of the plaintiff 

and accordingly same is decided. 

 

Decision on issues No.4 & 5 and reasons there on. 

 

21.  These issues are relating about the entitlement of the 

plaintiff for getting the decree under relevant Sections of law so also 

about relief to which plaintiff is entitled to. 

 

  In view of the decisions of issues as narrated here in above, 

it can be concluded that the plaintiff is entitled to get the decree U/s.12 

of Hindu Marriage Act and to get relief as may be available under the 

law of the land.  

 

O R D E R 

 

   In view of the decisions as recorded in the forgoing 

paras, the plaintiff is entitled to get the following decree. 

 

1. That the marriage solemnized between the parties is hereby 

declared voidable and accordingly, annulled by a decree of 

Nullity on the ground that the marriage was in contravention of 

the condition specified in Clause (ii) (b) (c) of the Sec.5 of the 

Hindu Marriage Act, 1955  

 

2. Cost of the suit. 

 

Accordingly prepare the decree. With the aforesaid decree 

the suit of the plaintiff is disposed of on contest and with cost. 

Judgment is delivered in the open Court.   

 

  Given under my hand and seal of the Court on this 28
th
 day 

of February, 2013. 

 

Dictated & Corrected by me 

 

              District Judge, Dhubri 

District Judge, Dhubri 


