
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GPR) 361 of 2009 
 

State of Assam 
-Vrs- 

                                              1. Md. Suraj Ahmed 
                                              2. Md. Aminur Rahman 
                                              3. Md. Mitul Ali 
                                              4. Mustt. Azizur Rahman 
                                              5. Mustt. Yusuf Choudhury 
                                              6. Mustt. Firoz Ahmed 
                                              7. Md. Bablu Rahman 
                                              8. Md. Safiqul Islam 
                                              9. Md. Jahangir Alom 
                                             10. Md. Salik Ali 
                                             11. Md. Munna Aziz 
                                                               ………Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution---  Shri U. K. Sarkar, APP 
For the defence -------  Shri A. L. Bairagi, Shri P. R. Sarkar & Shri D. C. Roy 
 
Evidence recorded on   :  28.7.11, 01.10.12 & 30.5.13 
Argument heard on       :  24.6.13 
Judgment delivered on  :  05.7.13 
Penal law involved       :  u/s 147/447/506 IPC 
 
 
 

J U D G M E N T 
 

                               1. The prosecution-case in brief, as revealed from the ejahar 
lodged by one Shri Gour Sutradhar, is that on 07.9.09 at about 11-00 AM some 
persons unknown to the informant entered his ancestral homestead by breaking 
open the boundary-fencing and tried to grab the land forcibly. As the informant 
objected, they threatened to beat him. 
                       2. Police, after investigation, submitted Charge-sheet against the 
eleven accused persons named above and, on their appearance before the Court, 
the particulars of the offences punishable u/s 147/447/506 (Presumably the first 
part thereof, since no formal charge has been framed) IPC were explained to 
them by my learned predecessor, after supplying copies u/s 207 Cr.P.C, to 
which the accused persons pleaded not guilty, as the order dated 01.7.11 shows.  
                      3. During trial, prosecution examined four and the incriminating 
materials so brought into the evidence on records were put to the accused 
persons u/s 313 CrPC ;  they denied the allegations and declined to do so. I 
have heard the argument of both sides.                                           
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                         4. The Points for Determination in this case are : 
                        (i) whether on 07.9.09 at about 11-00 the accused persons, 
eleven in number, formed an unlawful assembly near/at the homestead of the 
informant Shri Gour Sutradhar located in Gouripur and committed rioting in the 
following manner in prosecution of their common object of their said unlawful 
assembly and thus committed an offence punishable u/s 147 IPC ; 
                       (ii) whether on/at the same date & time the accused persons 
trespassed upon the said homestead of the informant for intimidating and/or 
annoying the informant and thus committed an offence punishable u/s 447 IPC ; 
                      (iii) whether on/at the same date, time & place the accused 
persons threatened to beat the informant and thus committed an offence 
punishable u/s 506 IPC ; 
                               And, if so, what punishment the accused persons deserve. 
                                                         
 
Decision & reasons therefor :  
 
                         5. PW-1 Shri Gour Sutradhar is the informant-victim in this 
case. He proved his ejahar as Ext.1 in which he had claimed that the persons, 
who trespassed upon his homestead by breaking open the boundary-fence, 
threatened to beat him. But, during evidence, he stated clearly that he was not 
present in his homestead at all ; he was in the Dhubri Civil Hospital at that time 
to attend his wife. PW-1 testified further that he lodged the ejahar after learning 
about the occurrence from his aunt who named accused Aminur & Firoz before 
him to have been involved in it. But the ejahar shows that PW-1 was not aware 
of the name of any of the intruders till lodging of it. Falsity is thus stamped on 
all the material parts of his evidence. 
                         6. PW-2 Shri Om Prakash Choudhury, so far as the occurrence 
is concerned, deposed only that one day at about 1-00 PM, when he was having 
lunch in his home, he heard a clamour made by 20/25 boys. Though he stated 
that PW-1 had a 4/5 kathas of land near his house, he is silent about the place of 
such clamour. PW-2 has not stated the date, month or year of hearing the 
commotion even by approximation and the time stated by him also does not 
tally with the alleged time of the occurrence. He does not even know the 
informant or the accused persons except the accused person who attended the 
Court on the date of his evidence (PW-2 identified accused Aminur as I gather 
from the relevant ‘Hazira’ on records, a part of the record). In fact, there is 
nothing in the evidence of PW-2 to connect the so-called clamour with the 
alleged occurrence. 
                        7. PW-4 Shri Sarbeswar Roy, the I.O. in this case, testified inter 
alia that he seized a wooden thing by the Seizure-list Ext.2. PW-3 Shri Ganesh 
Saha, a witness of the seizure as projected by the prosecution, though proved 
his signature on Ext.2, clearly suggested during cross-examination that his 
signature was taken on a blank sheet of paper. Ext.2 (seizure-list) shows that 
the seized article was produced to the I.O. by PW-1 and PW-1 also supported 
this fact during his cross-examination. But, according to him, it was a part of 
the broken bamboo-fencing and nothing wooden what was seized by the police.  
Therefore, the alleged seizure remains shrouded in doubts, in my considered 
opinion. 
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                        8. PW-3 deposed further that at the relevant time he saw a crowd 
in front of the house of PW-1 and that some of its members were having lathis 
in their hands. He added that police arrested some of them and PW-4 also 
corroborated him on this point. But PW-3 clearly stated in his evidence that he 
did not know any of the accused persons ; neither he nor PW-4 (I.O.) stated in 
their evidence that the accused persons were arrested from the place of the 
occurrence. Therefore, the presence of the accused persons in the aforesaid 
crowd remains to be doubtful, in my considered opinion. 
                        9. PW-1 stated during cross-examination that his aunt Smti Mina 
Choudhury (who reported the occurrence to him) & sister Smti Anita Sutradhar 
were present at the time of the occurrence. They are thus the most material 
witness in this case. But the prosecution has neither examined them nor given 
any explanation for their withdrawal which, in my considered opinion, raises a 
presumption u/s 114 [Illustration (g)] of the Evidence Act against the 
prosecution. 
                      10. Situated thus, I acquit the accused persons of the offences 
punishable u/s 147/447/506 IPC and direct that they be set at liberty forthwith. 
Their bail-bonds shall stand discharged on expiry of six months from today, 
vide. the spirit of Sec.437-A CrPC. Return the seized article to the informant 
(from whom seized). 
 
Typed & corrected by me and given under my hand and seal of the Court on 
this 05th Day of the Month of July in the Year 2013. 
  
 
                                                                       Addl. Chief Judicial Magistrate, 
                                                                                     Dhubri : Assam 


