
IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.40/2011  
 

U/s. 366 (A) I.P.C. 
G.R. Case No. (BLP) 15/2001   

 
State of Assam   

 

- Vs – 
 

  Md. Sobed Ali 
   

Committing Magistrate    :   Sri N.S. Deori, Sub-Divisional Judicial  
  Magistrate (M), Bisasipara.   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor for the State. 
Sri  Anam Uddin Ahmed & Sri Rabiul Islam, Advocates for defence. 
  
Date of Evidence     :  02-06-2011, 03-03-2012, 28-06-2012, 26-09-2012 
       01-12-2012 and 07-06-2013. 
 

Date of Argument  :  11-07-2013 
Date of Judgment :  25-07-2013   

 

J U D G M E N T  

 Md. Nur Islam Sk. vide an ejahar dated 20-02-2001 states 
before the Bilasipara Police Station that his younger sister Musstt. Jamina 
Khatun was married 3 (three) years back. On 27-01-2001 at about 5-30 
p.m., the accused named above kidnapped her from his house and kept 
her in some undisclosed location. Thus the occasion of filing of this ejahar. 

2.  The Bilasipara Police Station on registration of a case took up 
the investigation and at the conclusion of the investigation laid the charge-
sheet under section 366 – A  I.P.C. against the accused named above. 

3.  After commitment and on the appearance of the accused, the 
charge thereunder is framed against the accused. The charge so framed is 
read over, explained and interpreted to the accused to which he pleaded 
not guilty. 

4.  During trial the prosecution side after examining as many as 7 
(seven) P.Ws. closed their side. Statement of the accused person is 
recorded. I heard arguments of the case from both the parties. 
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5.  Now, the point for determination in this case will be as to 
whether the materials surfaced in the testimonies of the P.Ws are sufficient 
to convict the accused under section 366 - A of I.P.C. 

  DECISIONS AND REASONS THEREON  

6.   Here in this case accused named above has faced the 
prosecution under section 366- A of I.P.C. The essential ingredients of the 
said section prescribed by the law of the land is as follows: 

  Essential Ingredients of Sec. 366 -A : This section  requires 
two things:  

(i) Inducing a girl under eighteen years to go from any place 
or to do an act, and  

(ii) Intention or knowledge that such girl will be forced or 
seduced to illicit intercourse with a person. 

There are three principal ingredients of the offence 
contemplated by Section 366-A: 

(i) That a minor girl below the age of 18 years is induced by 
the accused; 

(ii) That she is induced to go from any place to do any act, and  

(iii) That she is so induced with intent that she may be or 
knowing that it is likely that she will be forced or seduced to 
illicit intercourse with another person. 

7.  In order to ascertain the presence of the aforesaid ingredients 
in the testimonies of the P.Ws, obviously the perusal of evidences is 
necessary.  

9.  P.W-1 Md. Noor Islam being the informant states during trial 
and in his examination-in-chief that ten years ago the incident had taken 
place. The accused was the mediator of the marriage of his younger sister 
Jamina Khatun and as such accused had visiting terms to his house. On 
the date of incident his sister was at his house. Then the accused came to 
his house and told that the husband of Jamina was suffering from illness 
and as such he (accused) was asked to take Jamina. Then his (P.W-
1)mother allowed his sister Jamina to go alongwith accused. After two 
days, the husband of Jamina came to his house and wanted to take 
Jamina. Then they told him that two days ago the accused took Jamina 
from his house on being told by him. The husband of Jamina told that he 
did not allow anyone to take his wife and the accused did not bring his wife 
to his house. Then he laid the ejahar and police recovered Jamina and also 
he put thumb impression in the ejahar. 
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  During cross-examination, the P.W-1 stated that at the time of 
incident his sister was aged about 17/18 years. Further, he did not witness 
his sister while she was accompanying with the accused. 

10.  P.W-2 Musstt. Jamina Begum states during trial and in his 
examination-in-chief that she knows the accused. About 11 years back her 
marriage was solemnized. On the date of her marriage the accused 
accompanied her husband and there after the accused accepted her as his 
sister (Dharma Bone). The incident took place about 12/13 years back. At 
that time she was at her parental home and at the relevant point of time, 
accused came to her parental house and took her as Nayer to his house. 
But the accused did not take her to his house and kept her at the house of 
other person. Accordingly she stayed at the aforesaid house for 3/4 days 
and there after the accused left the house. Despite her efforts, she was not 
able to return to her parental house as the place was not known to her. 
During the aforesaid period the accused did not behave her like sister and 
forcibly caused sexual intercourse with her and left the place. Thereafter, 
her elder brother brought the case. Subsequently police arrested the 
accused from Guwahati wherefrom police got her address and recovered 
her. After recovery she was sent to Dhubri for her medical examination and 
also for recording statement under Sec. 164 Cr.P.C. wherein she put her 
thumb impression. 

  Considering her testimonies unfolded in the examination-in-
chief in the light of the deposition of I.O. (P.W-7), it is found as follows that: 

The P.W-2 did not state before the I.O. that the accused had taken 
her as Nayer from her parental home. The victim did not state before 
the I.O.  that the accused had taken her to the house of other 
persons. P.W-2 did not state before the I.O.  during investigation that 
the accused had kept her in the house of other person for a period of 
3/4 days and thereafter fled away. P.W-2 did not state before the 
I.O. that accused did not keep her as sister (Dharma Bone) and 
forcibly caused sexual intercourse with her. The P.W-2 did not state 
before the I.O. during investigation that police arrested the accused 
from Guwahati wherefrom police get her address of Dhubri and 
recovered her from the aforesaid place. The P.W-2 did not state 
before the I.O. during investigation that accused could not cause any 
sexual intercourse with her. 

11.  P.W-3 Md. Nur Amin states during trial that the victim is his 
sister-in-law. Incident took place about 12 years back and the accused 
accepted the victim as his sister (Dharma Bone). Thereafter, when the 
victim came to her parental home on Nayer then the accused kidnapped 
her and took her alongwith him. At the relevant point of time he was at 
Boko as he was working there. Subsequently, he came to know about the 
incident. Later on the brother of victim brought the case and police 
recovered the victim. 
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During cross-examination he admitted that at the time of 
kidnapping he was not present. So, he cannot say as to what manner and 
under what circumstances accused had taken her along with him. 
Thereafter, they took vigorous search for the victim and the accused.   

12.  P.W-4 Md. Nur Mahammad Ali states during trial and in his 
examination-in-chief that he knows the accused. The informant is his elder 
brother and the victim is his sister. The incident took place 11/12 years 
back. His sister Jamina was married prior to the incident. At the relevant 
point of time she was at their house. On the date of incident and at the 
relevant point of time after returning from his work place to the house, he 
came to know that his aforesaid sister was found missing. They took 
search for her but they did not find her. Thereafter, they informed the 
matter to the husband of Jamina. Later on his elder brother Nur Islam 
lodged ejahar before the Bilasipara Police Station. Thereafter, during their 
search operation, they got the accused at Boko. Further, they asked him to 
come to Bilasipara and to trace out her sister. Thereafter, they handed over 
the accused to police and police recovered his sister from Silgara village. 

  Considering the deposition of P.W-4 in the light of the 
testimonies of the I.O. (P.W-7), it is found that the P.W-4 did not state 
before the I.O. that they had asked the accused to come to Bilasipara and 
to trace his sister out also the aforesaid P.W. stated before the I.O. during 
investigation that they had handed over the accused Sobed Ali to the 
police. 

13.  P.W-5  Md. Moklesh Ali states during trial that he does not 
know anything about the incident. 

14.  P.W-6  Dr. S.M. Emdadullah states during trial that he 
examined the victim and prepared his report under Ext-1 wherein Ext-1 (1) 
is his signature. According to him, the radiological age of the victim was 
found below 18 (eighteen) years. Ext-2 is the radiological report wherein 
Ext-2 (1) is the signature of Radiologist, Dr. D.P. Sarma, which is known to 
him from long association.  

15.  P.W-7 S.I. Amir Uddin Khan states during trial and in his 
examination-in-chief that on 20-02-2001 he was posted at Bilasipara Police 
Station in the capacity of S.I. of Police. On that day the then O.C.  
registered a case upon the ejahar filed by one Nur Islam Sk. and entrusted 
him with the investigation of the case. Thereafter, he started to investigate 
into the case and proceeded for the P.O. After arrival at the P.O, he 
prepared sketch map and also examined witnesses. By this time he 
recovered the victim and also got her medically examined and also got 
recorded her statement by the Magistrate. Thereafter, on collection of the 
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necessary papers, he concluded the investigation and laid the charge 
sheet. Ext-3 is the ejahar wherein Ext-3 (1) is the signature of then O.C. Mr. 
Paresh Das. Ext-4 is the sketch map wherein Ext-4 (1) is his signature. Ext-
5 is the statement of the victim recorded under Sec.164 Cr.P.C. which he 
collected. Ext-6 is the charge-sheet wherein Ext-6 (1) is his signature.   

During cross-examination he stated  that during investigation he 
recovered the victim from village Khudirgaon under Bilasipara Police 
Station from the house of Askar Ali. He did not cite the aforesaid Askar Ali 
as the witness. The P.W-2 during investigation did not state before him that 
she had seen the accused for the 1st time on the date of marriage. Further, 
the aforesaid witness did not state before him during investigation that the 
accused had accepted her as his sister (Dharma Bone).  

  So these are all about the evidences on record. 

16.   The offence alleged of is committed against the woman, who 
happens to be the P.W-2 in the instant case. In her examination-in-chief 
and during trial she has specifically and clearly implicated the accused with 
the offence and stated that accused came to her parental home and took 
her as Nayer to his house. But accused did not take her to his house and 
kept her at the house other person. 

17.  On a minute and careful examination of the aforesaid story in 
the light of the deposition of the I.O, it is found that some omission had 
recorded in between the statement of victim made before the I.O. and the 
evidences given by her during trial. 

18.  On the other hand, during trial the statement of the victim 
recorded U/s.164 Cr.P.C. is exhibited under Ext-5. Said exhibits shows that 
said statement was recorded on 22-02-2001 and that was recorded by 
learned Judicial Magistrate, Sanjay Hazarika. In the aforesaid statement, 
the victim Musstt. Jamina Khatun deposed that her age is about 14 years. 
Some days ago her marriage was solemnized with one Moklesh under the 
mediation of accused Sobed Ali. After Marriage she came to her parental 
home from her matrimonial home. While she was at her house, the 
accused came and called her outside of the house and told her that he had 
something to talk. Then she (victim) raised objection and thereafter, when 
she came out of her house, the accused forcefully induced her and took her 
away. The accused took her to his village, wherein she was kept for a 
period of 20 days at his house and during the aforesaid period, the accused 
did not commit immoral deeds upon her. After the incident her elder brother 
lodged the case and he recovered her from the village Khudirgram. Some 
days ago his elder brother got the accused and handed over him to the 
police.  
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   The aforesaid statement deposed by the victim is the earliest 
version of the incident. The same corroborated the story of the victim 
unfolded during trial is that accused came to the parental home of the 
victim and induced her and thereafter, take her away to his village wherein 
she was kept for a period of 20 days. This apart, the medical report shows 
that at the time of incident the victim was below 18 years of age. 

19.  The aforesaid story to the effect that the accused induced the 
victim and took her away from her parental home has been remained 
unshaken during trial as it is seen that the defence side could not demolish 
the aforesaid story.  

20.  So, from the entire facts and circumstances, revealed during 
trial, the following incriminating circumstances appear to have surfaced: 

(i) On the date of incident and at the relevant point of time 
the victim was at her parental home. 

(ii) At that time she was under age of 18 years. 

(iii) The victim was induced by the accused to go from her 
parental home to the house of accused. 

21.  Therefore, it is vividly clear that here in this case the important 
ingredient of Sec. 366-A that the victim was so induced with intent that she 
may be or knowing that it was likely that she would be forced or seduced to 
illicit intercourse with any person is lacking. Thus, ingredients of Sec. 366-A 
as narrated herein before have not been generated in this case and in the  
result, the offence U/s.366 I.P.C. have not been also made out. However, 
the materials so far surfaced against the accused shows that the necessary 
ingredients to attract the ingredients of offence U/s.361 I.P.C. have been 
made out inasmuch as the evidences of the victim as regards the said 
offences appear to be cogent, straight forward and unchallenged and also 
corroborated by the other P.Ws. Thus the offence U/s.363 I.P.C. have been 
established beyond all reasonable doubts. Therefore, the accused cannot 
evade the liability of punishment for kidnapping U/s.363 I.P.C. Accordingly, 
accused is convicted U/s.363 I.P.C. for kidnapping the victim from her 
lawful guardian.  

 

Dictated & Corrected by me 

                                Sessions Judge, Dhubri 

Sessions Judge, Dhubri 
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22.  Heard the accused on sentence. Accused pleaded that he has 
family and in his absence the family has to starve and as such prays to 
deal with the award of sentence leniently. 

23.  Considering the aforesaid aspects in the light of the evidences 
surfaced against him the accused is hereby sentenced to suffer R.I. for 1 
(One) year and to pay fine of Rs.2,000/- i/d to suffer S.I. for 1 (one) month. 
The fine if realized shall be paid to the victim U/s.357 Cr.P.C. Let a free 
copy of judgment be furnished to the accused. Let another copy of the 
judgment be forwarded to the D.M. Judgment is delivered in open Court. 

Given under my hand and seal of the Court on this 25th day of 
July, 2013. 

 

Dictated & Corrected by me 

                                Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 

 

 


