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J U D G M E N T  
 

  One  Fazrat Ali vide an ejahar dated 15-09-2009 states 
before the Gauripur Police Station that on 14-09-2009 at the dead 
part of the night, some unknown persons killed his son, Haminur 
Rahman by cutting throat while his son was sleeping. It is stated that 
at that time he was at Bongaigaon and getting the information, he 
came to his house during morning and  came to know about the 
incident. It also needs to be mentioned here that about the incident 
the concerned police station was informed over telephone and 
accordingly the Gauripur Police Station came to the scene during the 
early party of the morning and conducted the postmortem 
examination. It further needs to be mentioned here that on the basis 
of the telephonic information received from the V.D.P. Secretary 
Anowar Hussain, the Gauripur Police Station got entered about the 
incident into the General Diary vide G.D. Entry No.721 dated 15-09-
2009 under Ext-4.  
 

2.  The Gauripur Police Station on registration of a case took 
up the investigation and at the conclusion of the investigation laid the 
charge sheet against the accused under Section 302 I.P.C.   
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3.  After commitment and on the appearance of the accused, 
the charge under Section 302 I.P.C is framed against the accused. 
The charge so framed was read over, explained and interpreted to 
the accused to which, he pleaded not guilty. 

4.  During trial the prosecution side after examining as many 
as 16 (sixteen) P.Ws closed their side. Statement of the accused is 
recorded. I heard arguments of the case from both the parties.  

5.  Now, the point for determination in this case will be as to 
whether the testimonies of the P.Ws surfaced during trial are 
sufficient to hold the accused guilty of the offence alleged of?  

DECISIONS AND REASONS THEREON  

6.  Here in this case it is alleged that one person namely 
Haminur Rahman lost his life while he was sleeping and the unknown 
assailants cut the throat of the deceased. The dead body of the 
deceased was inquested vide Ext-2. Thereafter, the same was sent 
for postmortem examination and during post mortem examination the 
Doctor (P.W-15), who conducted the postmortem examination found 
injuries on the corpus of the deceased and the said injuries were 
mentioned in the postmortem examination under Ext-3 and according 
to the P.W-15 the death of the deceased was caused by shock due to 
profuse bleeding following sharp cutting injury.   

7.  Thus this Court is duty bound to ascertain as to whether 
the aforesaid injuries were caused by the accused on the person of 
the deceased or not?  

8.  To address the aforesaid question, obviously perusal of 
evidences is necessary and accordingly it is decided to do the same.  

9.   P.W-1 Md. Anowar Hussain during trial and in his 
examination-in-chief states that on 14-09-2009 he was V.D.P. 
Secretary of the village. On that day during the night of Ramjan at 
about 1 /1 ½ a.m. he heard cries from the house of Taimuddin. 
Hearing cries he rushed to the house of Taimuddin and found that the 
dead body of Haminur was lying and his neck was chopped off and 
bleeding was oozing out.  Immediately thereafter, a number of 
persons gathered and asked him to inform the incident to the police 
station in the capacity of V.D.P. Secretary. Then, he informed the 
matter to the police station over cell phone. On the next day the O/c, 
from the police station came and took out the dead body to the police 
station. After some days of the incident, the accused Arsad Ali in his 
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presence confessed before the people that he had killed Haminur by 
chopping of his neck with the knife. Immediately thereafter, the same 
was informed to the police station and police came and nabbed the 
accused person. At that time 1500 to 2000 people gathered. Accused 
confessed before the people that on the next day of the incident he 
went to the Kalai cultivation and had thrown out the knife into the river 
Brahmaputra. 

  Considering the version of the P.W-1 in the light of the 
deposition of I.O. (P.W-16) it was found that the concerned I.O. 
recorded statement of Md. Anowar Hussain two times. During 2nd 
time, when he (I.O) recorded the statement of the aforesaid witness 
he stated that the accused confessed his guilt before the I.O. and he 
had thrown out the knife into the river Tipkai. The same witness while 
telling before him about the incident during investigation and on the 
1st occasion stated that he did not know as to who killed the 
deceased Haminur and the I.O. did not record the statement of 
Anowar Hussain on subsequent stage, it was recorded by A.S.I. 
Omar Ali. 

10.  P.W-2 Md. Fazrat Ali states during trial and in his 
examination-in-chief that in the incident his son expired. The 
deceased Haminur Ali was his son. On the date of incident and at the 
relevant point of time, he was at Bongaigaon and then he got a 
telephonic message that his son was suffering seriously. Getting the 
aforesaid information, he rushed to his house and then he came to 
know that his son already shifted to Dhubri. After arrival at the house, 
he came to know from his wife Samina Bibi that accused assaulted 
his son. He also found the accused in his house and he heard the 
shouts of accused that he had finished his brother. After 2/3 days of 
the incident, accused confessed his guilt before the people of village. 
At Dhubri the postmortem examination of the dead body of the 
deceased was performed. Farid Master wrote out the ejahar vide Ext-
1 wherein Ext-1 (1) is his signature.  

  Considering the story of the P.W-2 in the light of the 
deposition of I.O.(P.W-16) it is found that the aforesaid witness during 
investigation did not state before the I.O. that he had arrived at the 
house from Bongaigaon and came to know from his wife Samina Bibi 
that the accused had killed his son. The aforesaid witness did not tell 
before the I.O. during investigation that he had heard from the shouts 
of the accused that he had finished his brother. The aforesaid witness 
also did not tell before the I.O. during investigation that after 3/4 days 
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of the incident, the accused had confessed the guilt before the people 
of that locality.  

  From a perusal of the testimonies of the P.W-2, who 
happens to be the most material witness of this case, it appears that 
the witness has embellished the prosecution story during trial from 
the story what he unfolded during investigation and it further appears 
that the aforesaid witness for the 1st time disclosed some 
circumstances which he did not narrate before the I.O. at the earliest 
opportunity. 

11.  P.W-3 Musstt. Samina Bibi  is the mother of the deceased 
and she states during trial and in her examination-in-chief that 2 ½ 
years ago, the incident took place and same occurred at the dead 
part of the night at about 1-30 a.m. On the date of incident she was 
sleeping at her house, at that time her husband was absent in the 
house and her deceased son Haminur was sleeping at the house of 
Taimuddin, who happens to be her brother-in-law. The house of 
Taimuddin is situated contiguous to her house. At that time, one 
Mohibul and Haminur were sleeping and she heard a sudden cry 
from Mohibul that some one made fallen Haminur and asked the 
person to arrive as speedily as possible. Hearing the aforesaid cries, 
she rushed immediately to the house of Taimuddin and found the 
accused and his brother fleeing away from the aforesaid house. 
Thereafter, she found that her son was lying on the ground and he 
was fid-getting also she found one cut mark on the neck of her son, 
wherefrom profuse bleeding was coming out. Thereafter, his brother-
in-law Taimuddin also came. He also caught hold of his son. 
Thereafter, she rushed to the house of Farid Master. Thereafter, she 
found the accused and his brother Asker Ali at the house of Faridh 
Master and also she found blood stains at their hands. There was a 
dispute between his son and accused persons regarding one TV. 
Cassette, for which accused persons killed her son. On that day, her 
husband was absent in her house. After the incident, she returned to 
house and thereafter, he lodged the ejahar. Her son expired at the 
spot. Police recorded her statement. 

  During cross-examination she stated that on the date of 
incident and at the relevant point of time her deceased son was 
sleeping at the house of Taimuddin  along with Mohibul, Rofiqul and 
Nur Alom. 
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  Considering her testimonies in the light of the deposition 
of I.O. (P.W-16) it is found that the P.W-3 Samina Bibi did not tell 
before the I.O. that hearing cries from Mohibul, she rushed to the 
house of Taimuddin and found that accused and his brother were 
fleeing from their house on that day. The aforesaid witness during 
investigation did not state before the I.O. that after arrival at the 
house of Taimuddin, she found that her son was lying on the ground 
and he was fit-getting.   

  From a close analysis of the testimonies of the P.W-3, 
who can be deemed to be the one of the most material witness, it 
appears that immediately after the occurrence she went to the house 
of Farid Master, wherein she found the accused and his brother 
Askar Ali and also she found blood stains at their hands. The 
aforesaid circumstance obviously is the piece of incriminating 
circumstance against the accused. 

12.  P.W-4 Md. Taimuddin Sk. during trial and in his 
examination-in-chief states that 3 (three) years ago the incident had 
taken place and the same took place during the last part of the 
Romjan month of the relevant year. On the date of incident and at the 
relevant point of time Mohibul, Rofiqul, Haminur and Nur Alom were 
sleeping in a room of his house. Mohibul and Haminur were sharing 
one bed and other two were sharing another bed. Door of the room 
was opened as it was summer day. At about 1 a.m. Haminur fell 
down on the ground from the bed and also started to fidget. 
Thereafter, Mohibul raised alarm, hearing the cries he came out of 
the room and found the mother of Haminur therein. He lighted the 
bulb and found injuries on the neck of Haminur, thereafter, he lost his 
sense. He did not find as to who caused the aforesaid injuries to 
Haminur. Subsequently, he came to know from the mother of the 
deceased that she found the accused while he was fleeing away from 
the room in question.  

  During cross-examination the aforesaid witness states 
that it was a dark night and after his arrival he found that Samina was 
catching hold of the deceased. At the time of arrival at the room in 
question he did not find other people excepting the mother of the 
deceased. Also he did not tell before the police during investigation 
that subsequently he came to know from the mother of the deceased 
that she found the accused while he was fleeing away from the room 
in question.  
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 13.  P.W- 5 Mofil Hussain states during trial and in his 
examination-in-chef that the deceased was his elder brother. 3 (three) 
years ago the incident had taken place. On the date of incident and at 
the relevant point of time Mohibul and deceased Haminur were 
sharing a bed in a room while Rofiqul and Nur Alom were sharing 
another bed in the said room. On that night he was sharing the bed 
along with his mother. Subsequently his mother heard cries of 
Mohibul. Hearing cries she came out from the room and he also 
accompanied her. They both found Arsad Ali and Askar Ali while they 
were fleeing from the room. The cloths of aforesaid persons were 
stained by the blood. After one week of the incident the accused 
himself confessed the guilt that he cut the neck of the deceased. 

   During cross-examination he states as follows: 

  At the relevant point of time he was 10 years old. At the 
relevant point of time he was having one unmarried sister namely 
Hasina Khatun, who was also sharing bed with them. Her mother did 
not call the aforesaid unmarried sister at the relevant point of time. 
Tokmina Bibi, who happens to be the sister of his mother, also came 
to the place of occurrence along with them and he did not tell before 
the police during investigation that he and his mother found the 
accused persons namely Arsad and Askar while they were fleeing 
away from the room and at that time their cloths were stained by 
blood nor did he  state before the police during investigation that after 
one week of the incident the accused had confessed his guilt and 
seeing the accused, he also raised alarm alongwith his mother. He 
did not see as to who caused the injuries on the body of deceased. 

14.  P.W- 6 Md. Dilbor Ali states during trial and in his 
examination-in-chef that the place of occurrence is situated at a 
distance of less then 1 (one) k.m. from his house.  On the date of 
incident and at the relevant point of he came to know from one Farid 
Ali over telephone that he was required to go to the place of 
occurrence as some one cut the neck of the deceased, while 
deceased was sleeping. Thereafter, he alongwith some persons 
came to the house of Farid. Farid also asked him to visit the place of 
occurrence. Accordingly he accompanied some persons and came to 
the place of occurrence, which is the residential house of Fazrat Ali, 
wherein he found that the dead body of the deceased was lying on 
bed.   
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 15.  P.W- 7 Mohibul Hoque states during trial that on the date 
of incident and at the relevant point of time he was sharing the bed 
along with the deceased Haminur.  Suddenly, he heard some sound, 
then he woke up from the sleep. At that time the room was dark and 
the switch of the bulb was also in the room of father and he also 
asked his father to switch on the light. Thereafter, his father and his 
aunty came to the room and accused in the dock fled away from the 
room. Further, he stated during trial that he did not find the accused 
committing the crime nor did he find the accused while he was fleeing 
away from the room. 

   During cross-examination the aforesaid witness deposed 
that he did not tell before the police during investigation that after 
arrival of his father and aunty, they found the accused fleeing away 
from the room in question. 

   From the perusal of the deposition of P.W-7, it is revealed 
that the P.W-7 did not at all implicate the accused with the offence 
alleged of and he was not declared hostile by the prosecution. 

16.  P.W- 8 Md. Rofiqul Hoque who was also sleeping in the 
room in question states during trial that on the date of incident and at 
the relevant point of time he alongwith Nur Alom was sleeping on a 
bed in the room in question. At that time Mohibul was also sharing the 
bed alongwith the deceased. At the relevant point of time he suddenly 
heard the cries of Mohibul and hearing cries, he woke up from the 
sleep. Thereafter, his father and aunty came to the room and then 
they found the neck of the deceased was chopped off and also 
Haminur expired. Haminur expired in the room itself.  

   During cross-examination the aforesaid witness states 
that he did not find as to who committed the crime. 

   The P.W-8 has also failed to implicate the accused with 
the offence alleged of. He was not also declared hostile by the 
Prosecution.  

17.  P.W-9 Md. Nurul Islam Sarkar states during trial and in 
his examination-in-chief that that on the date of incident and at about 
1 a.m. he heard cries from the house of Haminur Rahman. Hearing 
cries he went to the house of deceased Haminur Rahman. After 
arrival at the house he found that his neck was chopped off and he 
was found dead. Later on Magistrate came and inquested the dead 
body and prepared inquest report and also obtained his signature 
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therein. Ext-2 is the inquest report wherein Ext-2 (1) is his signature. 
Further, the P.W-9 states that he cannot say as to the circumstances 
leading to the death of Haminur Rahman.   

  From the testimonies of the I.O. (P.W-16), it is found that 
P.W-9 did not did not state before the I.O. during investigation that 
hearing cries he went to the house of deceased Haminur and found 
him dead and his neck was chopped off. 

18.  P.W-10 Md. Siddique Ali states during trial and in his 
examination-in-chief that on the date of incident he heard cries from 
the house of Haminur Rahmand. Hearing cries, he went to the house 
of Haminur Rahman and found him dead and also found injuries on 
his neck. Further, the P.W-10 states during trial that on being asked, 
the mother of the deceased told him that she cannot say as to the 
circumstances leading to the sustinment of injuries by the deceased. 

19.   P.W-11 Md. Hafizur Rahman states during trial that the 
deceased Haminur is his cousin brother. After the occurrence he 
went to the Dhubri Civil Hospital and found the dead body of 
Haminur. The Executive Magistrate came and inquested the dead 
body and also obtained his signature therein. Ext-2 is the inquest 
report wherein Ext-2 (2) is his signature. 

20.  P.W-12 Md. Shaminur Rahman states during trial that he 
knows the deceased Haminur. On the date of incident he was not at 
his house. After returning to his house he came to know from his 
mother that accused committed murder of his brother Haminur 
Rahman and thereafter, fled away. Later the accused confessed the 
guilt before the people and thereafter police came and arrested the 
accused. 

  Considering his testimonies in the light of the deposition 
of I.O, it is found that the P.W-12 during investigation did not tell 
before the I.O. that after returning to his house he came to know from 
his mother that accused committed murder of his brother Haminur 
and thereafter fled away. The aforesaid witness also did not state 
before the I.O. during investigation that later on accused confessed 
his guilt before the people and thereafter he was handed over to the 
police. 

  Further the P.W-12 during trial itself admitted that he did 
not witness the circumstances leading to the death of his brother 
Haminur.  
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21.  P.W-13 Mina Babu states during trial and in his 
examination-in-chief that after 5/6 days of the incident he went to the 
house of accused. On that day accused was present at his house and 
in the presence of some female persons and on being asked, 
accused confessed before him that he had killed the deceased. Then, 
he told the same before the people and thereafter, Police came and 
arrested the accused. 

  During cross-examination the P.W-13 states that he 
cannot say the date of incident. The house of accused is situated at a 
distance of 1 (one) k.m. from his house. Accused and the deceased 
are both his cousins. When he went to the house of accused he was 
not accompanied by any village elderly people. He cannot say the 
date when accused confessed guilt before him. At the time of 
confession of guilt by the accused, the wife of accused, mother of the 
accused and the sister-in-law of the accused were also present. 

  But from the testimonies of the I.O. (P.W-16), it is found 
that the P.W-13 during investigation did not tell before the I.O. that 
after 5/6 days of the incident he went to the house of the accused and 
on being asked and in the presence of family persons, accused 
confessed his guilt. The aforesaid witness did not tell before the I.O. 
during investigation that he told about the confession of guilt by the 
accused before the village people. 

22.  P.W- 14 Md. Nur Alom states during trial and in his 
examination-in-chief that on the date of incident and at the relevant 
point of time he alongwith deceased Haminur Rahman, Mohibul and 
Rofiqul were sleeping. Mohibul and deceased Haminur were sleeping 
in the same bed and he was sleeping with Rofiqul. Mohibul woke up 
from sleep and called him and Rofiqul and found that the deceased 
was making some unnatural sound. There was no light in the room. 
Then we called father of Mohibul and mother of the deceased to 
come with light. When they came alongwith light, they found that the 
neck of Haminur was chopped off and by this time Haminur expired.   

  During cross-examination he admitted that he cannot say 
as to the circumstances leading to the sustainment of injuries by the 
deceased. Police also arrested him alongwith Mohibur and Rofiqul 
and interrogated him for a period of 1 ½ day.  From the testimonies 
of the P.W-14, it is found that the said witness being one of the 
occupants of the room has failed to implicate the accused with the 
offence & also he was not declared hostile by the Prosecution. 
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23.  P.W-15 Dr. Shibulal Nag states during trial and in his 
examination-in-chief that on 15-09-2009 he was posted at Dhubri 
Civil Hospital in the capacity of Sr. Medical & Health Officer. On that 
day he was asked to conduct the postmortem examination on the 
dead body of Md. Haminur Rahman, Male, 18 years and found the 
followings: 

1. A deep, sharp cut through the front side of the neck 
above the thyroid cartilage just below the lower jaw. 
2. Almost all the structures of the neck are cut except 
the posterior wall of the neck. 

   

In his opinion, the death is caused by shock due to 
profuse bleeding following sharp cutting injury. Ext-3 is the 
postmortem report wherein Ext-3 (1) is his signature. 

24.  P.W-16 Sri Sailen Deuri states during trial that on 15-09-
2009, he was posted at Gauripur Police Station in the capacity of 
Officer-in-charge. On that day he received one telephonic information 
from V.D.P. Secretary Anowar Hussain of village Sitalkati that one 
person namely Haminur Rahman was found death at his house and 
his neck was chopped off. Getting the aforesaid information he got 
the same entered into the General Diary of Police Station vide 
No.712 dated 15-09-2009. Ext-4 is the aforesaid G.D. Entry wherein 
Ext-4 (1) is his signature. Thereafter, he rushed to the place of 
occurrence and after arrival at the place of occurrence, he inspected 
the place of occurrence and prepared the sketch map under Ext-5 
wherein Ext-5 (1) is his signature. Thereafter, he took step to inquest 
the dead body, which was conducted by the Executive Magistrate. 
Ext-2 is the said inquest report wherein Ext-2 (3) is his signature. 
Thereafter, the dead body was sent for postmortem examination. He 
also recorded the statement of the witnesses. After conclusion of the 
investigation and after collecting necessary documents he submitted 
the charge sheet under Ext-6 wherein Ext-6 (1) is his signature. 

During cross-examination the P.W-16 states that during 
investigation of this case, he did not seize the G.D. Entry in question 
also he did not seize the blood stained cloths of the bed, blood 
stained apparel of the deceased, blood stained earth and did not 
send the aforesaid articles to F.S.L. for examination. He also did not 
seize the blood stained apparel of the accused person and did not 
send the same to F.S.L. for examination.  
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  So these are all about the evidences on record. 

25.  From a minute perusal of the testimonies of the P.Ws, it is 
revealed that on the date of incident and at the relevant point of time 
the deceased Haminur was sleeping in a room of the house of 
Taimuddin along with Mohibul, Rofiqul and Nur Alom. Further, 
Mohibul was sharing the bed with the deceased. The aforesaid 
persons namely Mohibul Hoque, Rofiqul Hoque and Nur Alom were 
examined as P.W-7, P.W-8 and P.W-14. From the version of the 
P.W-7 during trial, it is revealed that the P.W-7, who was sharing the 
bed alongwith the deceased, could not become able to give light as to 
the circumstances leading to the sustainment of injuries by the 
deceased. The witness himself stated during trial that he did not find 
the accused committing crime nor did he find the accused while he 
was fleeing away from the room. The aforesaid impression can be 
gathered in the same tune from the deposition of Md. Rofiqul Hoque 
(P.W-8) and Nur Alom (P.W-14).  

26.  The aforesaid P.Ws were the most material witnesses in 
this case. But unfortunately, they have recorded failure to bring 
cogent material implicating the accused with the offence alleged of. 
Further, they were not declared hostile by the prosecution. As such, 
at this stage it can be observed that the testimonies of the P.W-7, 
P.W-8 and P.W-14 had failed to occupy an important role to hold the 
accused guilty of the offence alleged of.  

27.  It is revealed that immediately after the occurrence, the 
mother of the victim namely Samina Bibi went to the place of 
occurrence i.e. the room of the house of Taimuddin. Thereafter, she 
found that the throat of the deceased was cut and accused was 
attempting to flee away from the scene. But the aforesaid version of 
the P.W-3 was not found in the testimonies of the I.O. that she (P.W-
3) had disclosed the same during investigation and before the I.O. As 
such, the aforesaid story of the P.W-3 cannot be considered as 
significant as the same was embellished during trial. It is further 
revealed that P.W-3 when after the incident visited the house of Farid 
Master, found the accused in the house of Farid Master and having 
blood stains at their hands and the said version of the P.W-3 was not 
corroborated by the other P.Ws nor the person namely Farid Master 
was examined by the prosecution to receive support in favour of the 
aforesaid version. This apart, the concerned I.O. (P.W-16) during trial 
admitted that he did not seize the blood stained cloths of the bed, 
blood stained apparel of the deceased so also the blood stained earth 
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and also sent the same to the F.S.L. for examination and the I.O. had 
clearly mentioned that he also did not seize the blood stained apparel 
of the accused person and did not send the same to F.S.L. for 
examination. For the aforesaid lapses and lashes of the I.O, 
important circumstances which were likely to be used against the 
accused did not get proper support during investigation.   

28.  From the evidences on record, it is revealed that there 
was a story of confession of guilt by the accused himself and during 
trial, it appears that at the very outset the P.W-1 Md. Anowar Hussain 
had attempted to establish the said story and according to him the 
accused himself had confessed the guilt before the people. But when 
the said statement was scrutinized in the light of the deposition of the 
I.O., it is found that the concerned I.O. recorded the statement of the 
said witness on two occasions and at the 1st occasion the concerned 
witness did not disclose the aforesaid story before the I.O and on 2nd 
occasion the said story was disclosed by the witness before the I.O. 
The aforesaid confession can be deemed to be Extra Judicial 
Confession of the accused and according to P.W-2, the accused had 
confessed his guilt before the people of village but in support of the 
said story of P.W-2, the concerned I.O. stated that the aforesaid 
witness did not state anything in support of the said story. The P.W-5 
Mofil Hussain has also referred to the aforesaid Extra Judicial 
Confession of the accused, which according to him he did not state 
before the police at the earliest opportunity and during investigation. 
Another witness Md. Shaminur Rahman during trial also referred to 
the aforesaid Extra Judicial Confession of the accused. During trial 
itself, it is revealed that the aforesaid witness had also embellished 
the prosecution story by saying so during trial. 

29.  Considering the aforesaid facts and circumstances, the 
alleged Extra Judicial Confession made by the accused has not been 
established beyond all reasonable doubts.   

30.  Now, on a minute examination of the aforesaid facts and 
circumstances, in the light of the entire evidences on record, in my 
considered opinion following circumstances have been serfaced: 

 i) On the date of incident at the relevant point of time the 
deceased was sleeping in the house of one Taimuddin and in the 
room itself, P.W-7, P.W-8 and P.W-14 were also sharing beds 
alongwith the deceased. 
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 ii) When the deceased sustained injuries on his throat, the 
P.W-7 Mohibul Hoque was sharing bed with the deceased but 
Mohibul Hoque could not give any light in the identification of the 
assailant of the deceased nor the other persons i.e. P.W-8 and P.W-
14 had able to identify the accused in the commission of the offence 
alleged of.  

 iii) Immediately after the incident the P.W-3 and P.W-4 
arrived at the scene but they have also recorded failure to bring 
cogent and believable materials against the accused person.  

 iv) The story of Extra Judicial Confession allegedly made by 
the accused is floated during trial by some of the witnesses. The 
same, though is a weak kind of evidence appears to be after thought 
and it was floated during trial only and it is revealed that by floating 
the aforesaid story during trial the said witnesses tried to embellish 
the prosecution story. 

 (v) The persons, who were sharing bed in the room alongwith 
the deceased were not declared hostile by the prosecution. 

 (vi) The P.W-1, P.W-2, P.W-4, P.W-5, P.W-12 and P.W-13 
had improved the prosecution story during trial. 

31.  Under the aforesaid circumstances, it cannot be observed 
that the materials surfaced during trial are sufficient evidences to hold 
the accused guilty of the offence alleged of beyond all reasonable 
doubts. Therefore, due to the insufficiency of the evidences, the 
accused is entitled to get the benefit of doubts and accordingly is 
acquitted on benefit of doubt and set at liberty forthwith. His bail bond 
stands discharged. Judgment is delivered in the open Court. 

Given under my hand and seal of this Court on this 27th   
day of November, 2013. 

 

Dictated & Corrected by me 

                               Sessions Judge, Dhubri 

Sessions Judge, Dhubri.   


