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IN THE COURT OF ADDL. SESSIONS JUDGE, DHUBRI, AT DHUBRI 

Present: Sri Dhrupad Kashyap Das 

Addl. Sessions Judge,  

Dhubri 

SESSIONS CASE NO. 198/2013 

(Under S. 143/149/366 IPC) 

State of Assam 

-VS- 

1. Md. Sarbesh Ali  

2. Md. Badsa Khan  

3. Md. Abdus Salam Ali  

4. Md. Johirul Haque 

5. Md. Jakir Hussain  

................. Accused Persons  

For the State: Md. A.T.A. Bepari, Ld. Addl. P.P. 

For the Accused Persons: Md. N. I. Mollah, Ld. Advocate  

Date of Evidence: 20.8.13, 4.9.13 

Date of Argument: 13.9.13 

Date of Judgment: 13.9.13 

 

J U D G M E N T 

1.  Facts of the Case:  The prosecution case initiated on the basis of an ejahar 

lodged by one Nayeb Ali, Informant on 3.7.2011 before the O/C, Gauripur Police 

Station, Gauripur stating that on 1.7.2011 at about 3.30 pm his daughter Laili 

Khatoon was taken by the accused Sarbesh Ali to the house of accused Abdus Ali 

by persuading her and from there she was kidnapped by other accused persons 

and kept in the house of accused Johirul Haque. Accordingly police had 

registered a case u/s. 366 (A)/34 IPC against accused Sarbesh Ali, Badsa Ali @ 

Badsa Khan, Johirul Haque @ Johirul Islam Khan, Abdus Salam Ali and Jakir 

Hussain.  
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2.  That after formal registration of the FIR against the accused persons, 

police started the investigation process. Accused persons were arrested, 

forwarded to the Court of Ld. CJM, Dhubri for production, taken cognizance 

taken by the Ld. Court below and later on released on bail. During investigation 

police recorded statement of witnesses and the victim Laily Khatoon was also 

medically examined on 27.7.2011. After completion of the investigation 

investigating authority submitted the chagesheet on 16.12.07 against the 

accused persons u/S. 366/34 IPC. Hence, the present case. 

3.  That after submission of the chagesheet before the Court of Ld. CJM, 

Dhubri, copy of case was furnished to the accused persons by the Court. Since 

the case is exclusively triable by the Court of Sessions, therefore, the case was 

committed to the Court of Sessions, Dhubri vide Order dtd. 1.7.13. 

4.   That after commitment of the case to this Court, charges u/S. 

143/149/366 IPC were framed against the accused persons after hearing on the 

point of charges. The charges framed against the accused persons were 

explained to the accused persons to which they pleaded not guilty and claim to 

be tried. Hence, the present trial. 

5.  That during trial of the case, the prosecution has examined only two nos. 

of witnesses i.e. Complainant as P.W. 1 and the Victim as P.W. They have denied 

the entire case of the prosecution for which learned Additional Public Prosecutor 

has declined to proceed further with the case and on hearing the evidence of the 

prosecution is closed to meet the ends of justice. 

 

6.  That after closing down the prosecution evidence the accused persons 

were examined U/S. 313 Cr. P.C. All the incriminating evidence and 

circumstances appearing against the accused persons were put for explanation. 

They denied the same and pleaded innocence. They declined to adduce any 

evidences on their behalf as DW.  

After hearing of the arguments of the Prosecution and the Defence, this 

Court like to frame the Points for Determination of the case as hereunder:  

7.  Points for Determination: 

(a)  Whether the accused persons in pursuance of their common object has 

kidnapped the victim after being members of an unlawful assembly ? 

(b)  Whether in furtherance of the common object of the accused persons, the 

victim was compelled to marry against her will to the accused Johirul 

Hoque or forced and seduced to do illicit intercourse with him ?  
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8.  DECISIONS AND REASONS THEREOF: 

I have heard the Ld. Addl. P.P. for the State and Ld. Defence Counsel 

appearing for the accused persons. During trial the prosecution has examined 

the Complainant as PW-1 and the Victim Girl as PW-2. 

 

P.W. 1 the Complainant has deposed in his examination-in-chief that the 

Victim Girl Laily Khatun is his daughter and about 2 years back his daughter fled 

away with the accused Johirul Islam. Thereafter, they got married and leading a 

conjugal life. He deposed that since she had fled away with the accused Johirul, 

he lodged the ejahar against the accused Johirul and others out of anger. 

However, after 5/6 months of the marriage, he had given consent to their 

marriage and accepted the accused Johirul Islam as his son-in-law. He further 

deposed that both of them are living happy married life and out of their wedlock 

they are blessed with a female child of one year old. He stated in his deposition 

that his daughter was 19 years old at the time of the incident and he has now no 

any grievance against the accused persons. Against the deposition of P.W. 1 the 

defence has declined to cross examine the P.W. 1 

 

P.W. 2 the Victim Laily Khatun has deposed in her evidence that at the 

time of the incident she was 19 years old and having love affairs with the 

accused Johirul Islam. On the day of the incident she fled away with the accused 

Johirul Islam and got married to him by register marriage. Since then, they are 

living as husband and wife happily having a daughter of one year old. She 

deposed that her father lodged the ejahar against the accused persons out of 

anger, as she had fled away with the accused. And now, her father has no 

objection to their married life a they are staying now in the house of her father, 

the Complainant. The Victim P.W. 2 has also deposed her statement was also 

recorded U/S. 164 Cr.P.C.  The defence has declined to cross examine the P.W. 1 

 

9. This is a case wherein the accused persons have been facing trial for the 

offence punishable u/s 143/149/366 of IPC but the scenario of the prosecution 

case is that the Informant (P.W. 1) and Victim Girl (P.W. 2) who being the most 

material witnesses not only have denied the entire prosecution case but also 

given clean chit to the accused-persons from the aforesaid charges. Therefore, I 

find no merit in the prosecution case. Therefore, after taking evidence for the 

prosecution as well as after examining the accused persons and hearing 

prosecution & defence on this point, this Court is of the view that there is no 

evidence that the accused persons committed any offence as mentioned above. 

The accused persons deserve acquittal from the case as per the provision the 

laid down in S. 232 Cr. P.C.  
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10. In the result, the accused-persons are acquitted u/s 232 Cr.P.C. from the 

charges u/s 143/149/366 of IPC and set them at liberty. 

 

11.  As the accused persons are in judicial custody, issue release orders 

forthwith. Their bail bonds stand discharge. Copy of the Judgment is to be 

furnished to the District Magistrate, Dhubri.    

 

Judgment pronounced in open court. 

 

      Given under my hand & seal of the Court on this the 13
th

 day of September, 

2013. 

 

 

Addl. Sessions Judge 

Dhubri 

   

        

 

Appendix: 

Prosecution Witnesses:- 

P.W. 1 = Md. Nayeb Ali 

P.W. 2 = Mosstt. Laily Khatun 

 

Defence Witnesses: Nil 

 

Prosecution Exhibits: 

Ext. 1 = Ejahar 

 

Addl. Sessions Judge 

Dhubri 

 

 


