
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 

Case no : GR (GPR) 199 of 2007 
 

State of Assam 
-Vrs- 

                                          Md. Lutfur Ali & Another                                               
                                                               ……Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Md. M. A. Ahmed 
 
Evidence recorded on   :  20.4.09, 14.5.09, 17.6.09, 03.6.10 & 29.4.11 
Argument heard on       :  05.9.13 
Judgment delivered on  :  21.9.13 
Penal law involved        :  u/s 448/427/323 IPC 
 
 
                                               J U D G M E N T  
 
                         1. The prosecution-case in brief, as revealed from the ejahar, is 
that on 27.6.07 at about 4-00 PM, when the informant Md. Abdur Rahman was 
away from his house, the above-named accused person alongwith others (named 
in the Ejahar) entered his house being armed with dao, axe, lathi etc. and started 
to damage the house-fence. As the informant’s son Md. Faruque Abdulla offered 
resistance, they inflicted serious injuries on his person by means of pointed 
weapons and plundered some household & other articles. 
                         2. Police, after investigation, submitted Charge-sheet against the 
above-named accused person (Lutfur) only and, on his appearance before the 
Court, the particulars of the offences punishable u/s 448/427/323 IPC were 
explained to him by my learned predecessor, after supplying copies u/s 207 
CrPC, to which the accused person pleaded not guilty, as the order dated 25.9.08 
shows. The prosecution examined seven witnesses and the proceeding ultimately 
reached the stage of argument. At that stage my learned predecessor proceeded 
against accused Mustt. Anwara Bibi u/s 319 CrPC and accordingly the accused 
person made her appearance. PW-1&2 (informant & the alleged victim 
respectively) were then cross-examined further as “CW-1” & “CW-2”, perhaps 
in respect of accused Anwara only. I may note here that no charge/offence has 
been framed/explained against/to accused Anwara and the PWs or the so-called 
CWs were not even examined-in-chief afresh in respect of her trial as required 
u/s 319(4)(a)/273 CrPC, perhaps by inadvertence. Anyway, accused Anwara 
later started defaulting and the case has ultimately been filed against her for the 
reasons stated in the order dated 25.7.13. I then proceeded to hear the argument 
but found that though the order dated 17.6.09 reflects that accused Lutfur was 
examined u/s 313 CrPC, the concerned Form on records does not contain 
anything apart from the name, address etc. I, therefore, examined accused Lutfur 
afresh ; he denied the allegations and declined to adduce any evidence. I have 
heard the detailed argument of both sides so far as accused Lutfur is concerned.                                          

                                                                                     Contd….. 



Page 2 
 
 
                         3. The Points for Determination for this judgment are : 
                        (i) whether on 27.6.07 at about 4-00 PM accused Lutfur entered 
the house of the informant located in Darchowka for committing the following 
offences and thus committed an offence punishable u/s 448 IPC ; 
                       (ii) whether on/at the same date & time accused Lutfur damaged 
the house-fence of the informant causing a loss to the tune of Rs.50/- or upwards 
and thus committed an offence punishable u/s 427 IPC ; 
                      (iii) whether on/at the same date, time & place accused Lutfur 
voluntarily caused hurt to Md. Faruque Abdulla (son of the informant) and 
thereby committed an offence punishable u/s 323 IPC ; 
                               And, if so, what punishment accused Lutfur deserves. 
                                                         
 
Decision & reasons therefor : 
 
                         4. PW-1 Md. Abdur Rahman is the informant in this case. He 
exhibited his Ejahar as Ext.1 and deposed to the effect that on 27.5.07 at about 
4-00 PM, when he had been to Dhubri to file a petition u/s 107 CrPC against the 
accused-side, accused Lutfur & Anwara went to his house & cut the fence ; on 
resistance offered by his son Faruque Abdullah they beat him. PW-1 met his 
wife & son on their way to Thana ; he accompanied them to the Thana 
whereupon police sent his son to the hospital. PW-1 later saw that the accused 
persons had taken away his household articles. He clarified during cross-
examination that he did not see the occurrence and disclosed that he had a civil 
litigation with accused Anwara who is a relative of accused Lutfur. 
                         5. PW-1 (hereby corrected as PW-2) Md. Faruque Abdulla is the 
alleged victim in this case. He being a child-witness was tested by voir dire as I 
gather from the note of my learned predecessor on the deposition-sheet. The 
questions put to or the answers given by the witness in course of such voir dire 
are, however, not reflected on records. PW-2 testified that about two years 
before the date (20.4.09) of his evidence at about 4-00 PM, when he was 
studying in his house, accused Lutfur & others came and started to cut the 
house-fence. They then entered the house following which accused Lutfur 
threatened to kill PW-2 and hit on the nape of his neck with a lathi causing him 
to fall down. Accused Anwara then hit him with a ‘Khonta’ as a result of which 
PW-2 lost senses. He was later taken to the Civil Hospital, Dhubri, where he 
underwent treatment for three days or so. 
                         6. PW-3 Mustt. Feroza Bibi is the wife of PW-1 and mother of 
PW-2. She deposed that one day about two years before the date (20.4.09) of her 
evidence at about 4-00 PM, when she was present in her house in the company 
of her father-in-law Md. Abdus Subhan (PW-4), mother-in-law (not examined) 
& son Md. Faruque Abdullah (PW-2), she heard a scream of PW-2. Soon 
thereafter accused Daliman Bibi, Manwara Begum & Mohar Ali (they are 
named in the Ejahar but not charge-sheeted) held her but she saw accused 
Anwara hitting PW-2 with a ‘Khonta’ on his forehead. PW-3 added that the 
accused persons also damaged her house. During cross-examination PW-3 stated 
that at the commencement of the occurrence PW-2 was inside the house and she 
(PW-3) was in front of it.  
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                         7. PW-4 Md. Abdus Subhan is the father of PW-1. He deposed 
to the effect that about two years before the date (20.4.09) of his evidence one 
day at about 4-00 PM, when he was present in his house and his grandson 
Faruque (PW-2) was studying in his room, the accused persons came and started 
to damage the house. PW-2 tried to restrain them but accused Lutfur hit & 
threatened him ; accused Anwara hit PW-2 with a ‘Khonta’ on his forehead 
which PW-4 saw in his own eyes. Some villagers came hearing the commotion 
and took PW-2 to the hospital. PW-4 stated during cross-examination that the 
occurrence took place in the study-room of PW-2 and he (PW-4) was in his own 
room at that time. 
                         8. PW-7 Md. Hasem Ali testified to have heard that at the 
relevant time one Rahman tried to ‘dispense’ accused Anwara. PW-5 Dr. N. N. 
Ahmed (M.O.) deposed to the effect that on 27.6.07 at about 6-35 PM he 
examined PW-2 in the Civil Hospital, Dhubri, on police-requisition, and found a 
laceration over his forehead which, in the opinion of PW-5, was fresh, simple & 
caused by blunt object. PW-6 Shri G. C. Mondal (I.O.) testified the details of his 
investigation.  
                        9. PW-1&7 admittedly did not see the occurrence. PW-2 deposed 
that at the relevant time accused Lutfur & others came to his house and started 
to cut the house-fence ; they then entered the house whereupon accused Lutfur 
hit on the nape of his neck with a lathi causing him to fall down. But PW-3, who 
claimed to have been in front of the house at the commencement of the 
occurrence, did not name accused Lutfur even to enter the house-premises and 
PW-5 (M.O.) found no corresponding injury on the nape of the neck of PW-2. 
PW-4 claimed that accused Lutfur hit PW-2. But he admittedly was in a room 
different from the one in which the occurrence took place. 
                      10. Situated thus, I acquit Md. Lutfur Ali of the offences 
punishable u/s 448/427/323 IPC and direct that he be set at liberty forthwith. His 
bail-bond shall stand discharged on expiry of six months from today, vide. the 
spirit of Sec.437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 21st Day of the Month of September in the Year 2013. 
  
 
                                                                         Addl. Chief Judicial Magistrate, 
                                                                                       Dhubri : Assam 


