
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 218 of 2008 
 
 

State of Assam 
-Vrs- 

                                              1. Shri Prankanta Roy 
                                              2. Shri Fanglu Roy @ Subhash 
                                              3. Shri Apel Roy 
                                              4. Shri Chaitanya Roy 
                                              5. Shri Sipul Roy 
                                              6. Shri Pravananda Roy 
                                              7. Shri Ghetu Sheikh 
                                              8. Shri Mahibul Sheikh 
                                              9. Shri Monglu Sheikh (Dead) 
                                            10. Shri Bhakta Choudhury 
                                                                ………Accused persons 
 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Md. Sahajahan Sk. 
 
Evidence recorded on   :  13.10.09, 16.02.10 & 11.4.12 
Argument heard on       :  20.8.13 & 27.8.13 
Judgment delivered on  :  11.9.13 
Penal law involved        :  u/s 147/447/294/354/352/506 IPC 
 
 
 

J U D G M E N T 
 
                         1. The prosecution-case in brief, as revealed from the ejahar 
lodged by one Smti Dulali Bala Roy, is that on 18.7.08 at about 3-00 PM, when  
she was present in her house alongwith her daughters and her husband was 
away, the accused persons entered her house being armed with weapons and 
enquired about her husband. Having learnt that her husband was not present in 
the house the accused persons started abusing in filthy language and dragged the 
informant out. Accused Prankanta, Fanglu, Apel & Ghetu alongwith one Smti 
Bulu Rani Roy (not charge-sheeted), with the help of the remaining accused 
persons & others, beat the informant and removed the Saree which she was 
wearing ; accused Prankanta & Ghetu touched her breast in presence of her 
children to outrage her modesty. The accused persons then threatened to kill all 
the family-members of the informant and left the house at about 6-00 PM 
alongwith a cash of Rs.5000/- & some ornaments worth Rs.3000/-.  
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                        2. Police, after investigation, submitted Charge-sheet against the 
above-named ten accused persons and, on their appearance before the Court, the 
particulars of the offences punishable u/s 147/447/294/354/352/506 were 
explained to them by my learned predecessor, after supplying copies u/s 207 
CrPC, to which the accused persons pleaded not guilty, as the order dated 
12.3.12 shows. Accused Monglu died thereafter and accordingly the case has 
been abated in respect of him vide. order dated 12.3.12. The prosecution 
examined four witnesses and declined to adduce further evidence. The accused 
persons were then examined u/s 313 CrPC ; they denied the allegations totally. 
They have been apprised of their right to adduce evidence in their defence but 
they declined to do so. I have heard the argument of both sides at length. 
                        3. The Points for Determination in this case are : 
                        (i) whether on 18.7.08 at about 3-00 PM the nine accused persons 
alongwith others formed an assembly in the house of the informant located in 
Beguntali for committing the following offence/s and used force/violence in the 
following manner in prosecution of common object of their said unlawful 
assembly and thus committed an offence punishable u/s 147 IPC ; 
                        (ii) whether on/at the same date & time the accused persons 
trespassed into the aforesaid house of the informant for committing the 
following offence/s and thus committed an offence punishable u/s 447 IPC ; 
                        (iii) whether on/at the same date, time & place the accused 
persons assaulted or used criminal force on the informant, a woman, intending to 
outrage her modesty and thus committed an offence punishable u/s 354 IPC ; 
                        (iv) whether on/at the same date, time & place the accused 
persons otherwise assaulted or used criminal force to the informant and thus 
committed an offence punishable u/s 352 IPC ; 
                        (v) whether on/at the same date, time & place the accused 
persons threatened the informant and/or her family-members in any manner and 
thus committed an offence punishable u/s 506 IPC ; 
                        (vi) whether on/at the same date & time the accused persons 
uttered any obscene word in any public place and thus committed an offence 
punishable u/s 294 IPC ; 
                              And, if so, what punishment the accused persons deserve. I 
may note here that the offences punishable u/s 447/294/354/323/506 IPC were 
explained to the accused persons not with the aid of Sec.149 IPC or Sec. 34 IPC.                                                       
 
Decision & reasons therefor :  
 
                         4. Already noted, the prosecution has examined four witnesses in 
this case out of whom PW-1 Smti Dulali Bala Rai is the informant-victim, PW-2 
Shri Mahendranath Rai is her husband, PW-2 Smti Swapna Bala Rai is their 
daughter and PW-4 Shri Gaur Chand Mondal is the I.O. 
                         5. PW-1 deposed to the effect that about one & half a year before 
the date (13.10.09) of her evidence at about 3-00 PM the accused persons came 
to her house and required her to stop rearing of pigs. As she did not agree, they 
beat her ; accused Prankanta tore off her saree & blouse and accused Subhash 
(i.e. accused Fanglu vide. his statement u/s 313 CrPC) touched her private-parts. 
Accused Pravananda & Sipul took away a cash of Rs.5000/- and her ornaments. 
PW-1 then lodged Ejahar and got medical treatment in Gouripur CHC. 
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                         6. PW-1 stated during cross-examination that she lodged the 
Ejahar with the S.P., Dhubri, because the accused persons had also instituted a 
case against her previously. She denied the suggestion that she did not state u/s 
161 CrPC that accused Prankanta tore off her saree or that accused Fanglu & 
Sipul stole away some cash & ornaments ; the I.O. (PW-4) confirmed the 
omissions. 
                         7. PW-2 testified that about one year before the date (13.10.09) 
of his evidence at about 3-00 PM, when he was absent in his house, the accused 
persons tortured his wife (PW-1) ; accused Prankanta & Fanglu tore off her 
blouse and outraged her modesty, as PW-2 learnt from PW-1. He stated during 
cross-examination that the accused persons had instituted a case against them for 
which they did not go to the PS. He denied the suggestion that he did not name 
accused Prankanta & Fanglu in his statement u/s 161 CrPC but the I.O. (PW-4) 
has confirmed the omissions.  
                         8. PW-3 deposed to the effect that about one & half a year before 
the date (16.02.10) of her evidence at about 3-00 PM, when she alongwith her 
mother (PW-1) & sisters was at home and her father (PW-2) was away, accused 
Prankanta alongwith one Bulu Roy & Ratnabala Roy (the latter two are not 
charge-sheeted) & others came to their house and questioned their rearing of 
pigs. As they (informant-side) did not agree to stop, accused Prankanta & his 
associates intimidated them, tore off the clothes of PW-1 and left the place with 
a cash of Rs.5000/-. PW-3 stated during cross-examination that 20/25 women 
only went to their house in the company of said Bulu Rani Roy. She denied the 
suggestion that she did not state anything u/s 161 CrPC about the tearing of the 
cloths of her mother (PW-1). But PW-4, the I.O., in his evidence has proved 
these omissions. 
                        9. PW-2 admittedly did not see any part of the occurrence. So far 
as the offences punishable u/s 294 IPC is concerned, it is the very prosecution-
case that the occurrence took place in the house of the informant and not in any 
“public place” which is an essential ingredient of the offence. In fact, none of 
the PWs stated in their evidence that the accused persons uttered any filthy 
word. As regards the offences punishable u/s 354/352 IPC, the PWs implicated 
accused Pranakanta & Fanglu @ Subhash only and these parts of their evidence 
are also full of contradictions. PW-1 claimed that accused Prankanta tore off her 
saree & blouse and accused Subhash (i.e. accused Fanglu) touched her private-
parts. But PW-3 named accused Pranakanta alone as the author of the indecent 
assault. Neither of these PWs stated about any outrageous assault in their 
statement u/s 161 CrPC (proved by I.O.). PW-1 testified that the accused 
persons beat her but PW-3 is totally silent about any beating as such. PW-3 
rather falsified the allegations against all the accused persons by disclosing 
during cross-examination that only some women from a ‘Mahila Samiti’ went to 
their house to protest against preparation of illicit liquor. I may note here that 
none from the neighbouring houses has been examined by the prosecution and 
no torn blouse or saree has been seized by the I.O. PW-3 deposed that accused 
Prankanta & his associates intimidated them but PW-1, the alleged victim, has 
not uttered a word from which the offence punishable u/s 506 IPC can be 
gathered specifically. 
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                     10. The offences punishable u/s 294/354/323/506 IPC thus being 
not proved, the allegations u/s 447/147 IPC cannot also stand, because, a mere  
entry or association without proof of the required mens ria (vide. Sec.441/141) 
does not amount to such offence/s or any other offence. One may refer to the 
decisions in Gedu Miah -Vrs- State of Tripura [reported in 2007(4) GLT 874] 
and Mathuri & Others -Vrs- State of Punjab [reported in AIR 1964 SC 986 = 
(1964)2 CriLJ 57] in this regard. In fact, there is no specific incriminating 
material in the evidence of any of the PWs against accused Apel, Chaitanya, 
Sipul, Pravananda, Ghetu, Mahibul & Bhakta of the alleged offences (the 
particulars of which were explained to the accused persons) ; the blanket 
allegation of PW-1 that all the accused persons entered her house and beat her, 
which is not supported by PW-2&3, is too vague to rope in them in this case, in 
my considered opinion. The presence of these seven accused persons thus being 
not proved, the allegation u/s 147 IPC, which requires an assembly of five or 
more persons to be constituted, finds another reason to fall on its face. The delay 
in lodging the Ejahar is also not adequately explained by the informant (PW-1). 
                     11. Situated thus, I acquit the present nine accused persons of the 
offences punishable u/s 147/447/294/354/352/506 IPC on benefit of doubts and 
direct that they be set at liberty forthwith. Their bail-bonds shall stand 
discharged on expiry of six months from today, vide. the spirit of Sec.437-A 
CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 11th Day of the Month of September in the Year 2013. 
  
 
                                                                            Addl. Chief Judicial Magistrate, 
                                                                                          Dhubri : Assam 


