
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 402 of 2008 
 

State of Assam 
-Vrs- 

                                           1. Md. Abdul Jalil Sheikh 
                                           2. Md. Rafiqul Mondal 
                                           3. Mustt. Nasima Bibi @ Nasi 
                                           4. Mustt. Gulbanu Bewa 
                                           5. Mustt. Joynab Bibi 
                                                                ..…..Accused Person 
 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Md. G. Ahmed 
 
Evidence recorded on  :  04.4.11, 25.6.13 & 16.8.13 
Argument heard on      :  06.9.13 
Judgment delivered on :  12.9.13 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 
                     1. An Ejahar was lodged with the Golakganj PS on 28.8.08 by one 
Mustt. Jahinur Bibi to the effect that she was married to accused Rafiqul by 
execution of Kabinnama ; other accused persons are her in-laws. Shortly after 
the marriage accused Rafiqul, at the instance of the remaining accused persons, 
started to torture the informant. For about one year preceding the date of the 
Ejahar accused Rafiqul, at the instigation of his said relatives, had been 
demanding a cash of Rs.15,000/- & two bundles of CI-sheets from the 
informant. As she failed to meet the demand, the accused persons beat the 
informant with lathi etc., threatened to kill her and drove her out one day about 
seven months before lodging of the Ejahar. She took shelter of her paternal 
home but the accused persons never enquired about her well-being. The 
informant added that the delay in lodging the Ejahar was due to some amicable 
settlement in the village. 
                    2. Police, after investigation, submitted Charge-sheet against the 
above-named five accused persons and, on their appearance before the Court, a 
charge u/s 498(A) IPC was framed against and read over & explained to them 
by my learned predecessor, after supplying copies u/s 207 CrPC and hearing 
both sides, to which the accused person pleaded not guilty and claimed to be 
tried, as the order dated 23.9.10 & the form of charge show. 
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                    3. The prosecution, in course of trial, examined four witnesses 
including the informant-victim and declined to adduce further evidence. The 
accused persons were then examined u/s 313 CrPC ; they denied the allegations 
and declined to adduce any evidence. I have heard the argument of both sides. 
                    4. The sole point for determination in this case is whether the 
accused persons being the husband/in-laws (as the case be) of the informant 
subjected her to cruelty within the meaning of Explanation (b) to Sec.498(A) 
IPC on any day/s in the period of her stay in their house and thus committed an 
offence punishable u/s 498(A) IPC and, if so, what punishment the accused 
persons deserve. 
 
 
Decision & reasons therefor :  
                                
                    5. PW-1 Smti Jahinur Bibi is the informant-victim in this case. She 
deposed to the effect that she was married to accused Rafiqul about eleven 
years before the date (04.4.11) of her evidence by execution of Kabinnama and 
no child was born out of their wedlock. They led a happy conjugal life for about 
seven years. After that accused Rafiqul developed an illicit affair and started to 
demand a cash of Rs.14,000/-, in the alternative, two bundles of C.I. sheets 
from PW-1. Her father paid Rs.14,000/- to him but the accused assaulted PW-1 
for not getting the C.I. sheets as a result of which she fell senseless. PW-1 
regained senses in the Golakganj Hospital and, after recovery, lodged the Ejahar 
(Ext.1). PW-1 added that police seized her Kabinnama by the seizure-list Ext.1. 
During cross-examination PW-1 expressed her inability to read either Ext.1 or 
Ext.2. She also expressed her ignorance of the place where her father had paid 
Rs.14,000/- to accused Rafiqul. 
                    6. PW-2 Md. Aizul Sheikh is the father of PW-1. While asserting 
the marital relation between PW-1 & accused Rafiqul, he testified that in 2007 
the accused person developed some intimacy with another girl (whom he 
married later) and started to torture PW-1 in the form of beating. He kept her 
confined in an injured condition whereupon PW-2 rescued her with the help of 
police. PW-2 disclosed during cross-examination that PW-1 was subsequently 
married to one Karim Ali. 
                    7. PW-3 Md. Bellal Khan deposed that one day 4-5 years before 
the date (16.8.13) of his evidence he learnt from one Rahim Mondal (PW-4) 
that PW-1 left the house of accused Rafiqul. PW-1 being the niece of PW-3 the 
latter went to her paternal house and brought her to the house of the accused 
person. After sometime PW-3 heard from PW-4 that the accused person beat 
her again. PW-3 went to the house of the accused person and found PW-1 lying 
on a bed. He then brought her back and arrange for her treatment. After two 
days police took her away from the house of PW-3.  
                     8. PW-4 Rahim Mondal testified that one day 3-4 years before the 
date (16.8.13) of his evidence at about 4-00 PM, when he was in his house, he 
heard a commotion in the house of the accused persons. He went there and saw 
accused Rafiqul beating PW-1. PW-4 brought PW-1 to his house and informed 
her uncle Bellal (PW-3) who came and took her to her paternal home. 
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                     9. Clearly enough, there is absolutely no incriminating material in 
the evidence on records against accused Abdul Jalil, Nasima, Gulbanu & 
Joynab and whatever evidence is there against accused Rafiqul is full of 
contradictions. PW-1 claimed that accused Rafiqul demanded from her a cash 
of Rs.14,000/-, in the alternative, two bundles of C.I. sheets and that her father 
(PW-2) paid the sum to him. But PW-2 is totally silent about any dowry-
demand, not to speak of his payment of any money to the accused person. PW-1 
stated during cross-examination that she was not aware of the place where her 
father had paid Rs.14,000/- to accused Rafiqul. It shows that either PW-1 was 
not present at the time of the alleged payment or she lied on that point. Other 
two PWs have not spoken a word about any dowry-demand. 
                   10. PW-1 deposed further that accused Rafiqul assaulted her as a 
result of which she fell unconscious and regained senses in the Golakganj 
Hospital at that night. PW-3 testified that he brought PW-1 from the house of 
the accused person and police recovered her from his house after two days. But 
according to PW-2, PW-1 was beaten up & kept confined in an injured 
condition in the house of the accused person and she was rescued from there 
(i.e. house of the accused person). PW-4 again testified that PW-3 recovered 
PW-1 from the house of the accused person and took her to her paternal home. 
The Ejahar was admittedly lodged seven months after the occurrence ; how 
police came into the picture at the time of the occurrence is a mystery. PW-2 
testified to the effect that police came at that time at his instance. It shows that 
police had prior information of the occurrence. The prosecution has suppressed 
that earliest version. 
                   11. The informant (PW-1) admitted in her Ejahar itself that she 
lodged the Ejahar seven months after the last occurrence. To explain the delay 
she stated that it was due to some amicable settlement in the village. But during 
evidence she did not utter a word about any village-bichar rather deposed in a 
manner as if it was her health-condition which caused the delay in lodging the 
Ejahar. She had not stated so in her Ejahar. 
                   12. Situated thus, I acquit the accused persons of the charge u/s 
498(A) IPC and direct that they be set at liberty forthwith. Their bail-bonds 
shall stand discharged on expiry of six months from today vide. 437-A CrPC. 
Return the seized Kabinnama to the informant from whom seized. 
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 12th Day of the Month of September in the Year 2013.   
 
, 
                                                                             Addl. Chief Judicial Magistrate, 
                                                                                           Dhubri : Assam                                            
                                                                           
 
 
 


