
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 565 of 2008 
 

State of Assam 
-Vrs- 

Shri Subhash Roy 
                                                                 ..…..Accused Person 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution ----- Shri U. K. Sarkar, Addl. PP 
For the defence ---------- Shri R. K. Verma 
 
Evidence recorded on  :  14.02.13 & 02.4.13 
Argument heard on      :  04.9.13 
Judgment delivered on :  23.9.13 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 

                    1. The prosecution-case in brief, as I gather from the Ejahar, is that 
the informant Smti Anurupa Roy was married to the above-named accused 
person in the year 2004 according to the Hindu rites and a male-child namely 
Shri Nabajit Roy was born out of their wedlock. Shortly after the marriage, the 
accused person, at the instance of his family-members named in the Ejahar, 
started to torture the informant demanding a cash of Rs.50,000/- and/or some 
gold ornaments. He used to beat her & abuse her in filthy language and did not 
take care even of the child for which the informant had to keep the child in her 
paternal home. On 02.11.08 at about 9-30 PM the accused person & his family-
members beat the informant demanding dowry and tried to set her on fire by 
pouring kerosene. She somehow escaped and, after waiting for a week for an 
amicable settlement, lodged the Ejahar. The informant added that the accused 
person & his family-members damaged some of the wooden furniture which 
alongwith other articles were gifted to her by her father at her marriage. 
                     2. Police, after investigation, submitted Charge-sheet against the 
above-named accused person and, on his appearance before the Court, a charge 
u/s 498(A) IPC was framed against and read over & explained to him by my 
learned predecessor, after supplying copies u/s 207 CrPC and hearing both sides, 
to which the accused person pleaded not guilty and claimed to be tried, as the 
order dated 20.10.12 shows. 
                     3. The prosecution, in course of trial, examined four witnesses and 
all the incriminating materials thus brought into the evidence on records have 
been put to the accused person by the way of his examination u/s 313 CrPC ; he 
denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length. 
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                     4. The sole point for determination in this case is whether the 
accused person being the husband of the informant Smti Anurupa Roy subjected 
her to cruelty within the meaning of Explanation (b) to Sec.498(A) IPC on any 
day/s in the period of their conjugal living in his house, particularly on 02.11.08 
at about 9-30 PM, and thus committed an offence punishable u/s 498(A) IPC 
and, if so, what punishment the accused person deserves. 
 
Decision & reasons therefor :  
                                
                          5. PW-4 Smti Anurupa Roy is the informant-victim in this case. 
She proved her Ejahar as Ext.1 and deposed to the effect that she was married to 
the accused person in the year 2004. Barely a week could pass after the marriage 
that the accused person started to torture her saying that she was ugly-looking. 
The accused person did not do any work, rather consumed alcohol & indulged in 
gambling by selling her ornaments. She had to earn the bread by procuring & 
selling firewood. One day at 8-00/9-00 PM the accused person entered the room 
of PW-4 by breaking open the door and damaged dressing-table etc. He then 
poured kerosene on her and began to make search for a match-box. PW-4 rushed 
out and took shelter in the house of her co-villager Manful (PW-3). The accused 
person made a search for her taking a dao in his hand and, having failed to find 
her out, called her by bad names and damaged some household articles. PW-4 
informed the matter to the Village Headman next day and, on his reluctance to 
do anything, went to her paternal home. Next day she came to her matrimonial 
home in the company of her father, brother & aunt but the accused person & his 
family-members avoided them. They (informant-side) reported the matter to the 
Village Headman who expressed his inability to arrange for any ‘Bichar’. PW-4 
then went back to her paternal home and has been living there since then.  
                          6. PW-1 Shri Raj Kanta Roy testified that PW-1 & the accused 
person were married to each other and there were frequent quarrels between 
them. PW-2 Shri Nirode Roy deposed that one day at 7-00/8-00 PM he saw the 
accused person quarrelling with PW-1 in the house of Manful (PW-3). He stated 
during cross-examination that the accused person did not beat or abuse PW-1.  
                          7. PW-3 Shri Manful Roy deposed that one day about three 
years before the date (14.02.13) of his evidence the accused person quarreled 
with PW-1 ; the latter weepingly reported to him that her husband had beaten 
her. After sometime the accused person also appeared there and asked him to 
produce her. PW-3 refused and allowed PW-1 to spend the night in his house. 
Next day she left for her father’s house. PW-3 stated during cross-examination 
that he never saw any quarrel between PW-1 & the accused person prior to that 
occurrence and that PW-1 told him that the aforesaid quarrel took place since the 
accused person did not go for marketing.  
                          8. Visibly enough, there is absolutely no element of dowry-
demand or beating in the evidence on records. In fact, PW-4 (informant) told 
almost a new story while deposing before the Court and whatever she deposed is 
also belied by the remaining PWs, directly or circumstantially. The most 
dreadful allegation of torture as I find in her evidence is that the accused person 
poured kerosene on her and began to search for a match-box obviously to set her 
ablaze. But soon after the occurrence she met PW-3 whom she told that there 
was a quarrel & beating on her. But she herself has not testified that there was 
any quarrel or beating at that time. PW-4 did not report about the alleged  
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pouring of kerosene etc. which would be the most likely & natural conduct on 
her part if such incident had really taken place ; PW-3 also did not say that he 
saw the wet cloth of PW-1 or got any smell of kerosene. PW-1 deposed further 
that after the aforesaid occurrence she took refuge in the house of PW-3 and that 
the accused person roamed about in search for her taking a dao in his hand and, 
having failed to find her out, called her by bad names. But PW-2 clearly stated 
in his evidence that he saw the accused person quarrelling with PW-1 in the 
house of Manful (PW-3). PW-3 also confirmed the presence of the accused 
person in his house at that time but neither PW-2 nor PW-3 stated to have seen 
any dao in his hand. PW-2 rather stated during cross-examination that the 
accused person did not abuse PW-1 and PW-3 is silent on this point. PW-1 
alleged further that the accused used to ridicule her saying that she was ugly ; 
she did not state any such thing in her Ejahar (Ext.1). 
                        9. Given these glaring lies, I acquit the accused person of the 
charges u/s 498(A) IPC and direct that he be set at liberty forthwith. His bail-
bond shall stand discharged on expiry of six months from today, vide. the spirit 
of the provisions u/s 437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 23rd Day of the Month of September in the Year 2013.  
 
, 
                                                                             Addl. Chief Judicial Magistrate, 
                                                                                           Dhubri : Assam                                            
                                                                           
 
 
 


