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J U D G M E N T  
 

 Shri Upendra Nath the then S.I. of Bogribari Police 
Station vide an ejahar dated 08-11-2002 states before the O/c, 
Bogribari Police Station that on 08-11-2002 while he was conducting 
ante-dacoity patrolling in and around the villages Nayahat - 
Fakiranijhar area, then he noticed that the accused named above 
being the residents of that area were illegally consuming powers by 
adopting hook from the main line and thereby the accused persons 
committed the offence of theft of power. Thus the occasion of filing of 
the ejahar. 

 

2.  The Bogribari Police Station on registration of a case took 
up the investigation and at the conclusion of the investigation laid 
charge sheet against the accused named above 379 I.P.C R/W Sec. 
39/40 of Indian Electricity Act. 
 

3.  On the appearance of the accuseds before this Court, the 
charge U/s.135 of Indian Electricity Act is framed. The charge so 
framed is read over, explained and interpreted to the accused to 
which they pleaded not guilty.  
 

4.  During trial the prosecution side after examining as many 
as 5 (five) P.Ws closed their side. Statements of the accuseds are 
recorded. I heard the arguments of the case from both the parties. 
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5.  Now, the point for determination in this case will be as to 
whether the materials surfaced in the testimonies of the P.Ws would 
justify the conviction of the accused person under section 135 of 
Indian Electricity Act?  
  

DECISIONS AND REASONS THERE ONDECISIONS AND REASONS THERE ONDECISIONS AND REASONS THERE ONDECISIONS AND REASONS THERE ON. 

 

6.  P.W-1 Md. Harmuj Ali states during trial and in his 
examination-in-chief that in the year 2002 and one day he was selling 
labour at Bogribari Police Station and then one S.I. brought some 
electric wires to the police station and then he was asked to witness 
the seizure of the said wires and also his signatures were obtained in 
the seizure-lists. Ext-1 and Ext-2 are those seizure lists wherein Ext-1 
(1) and Ext-2 (1) are his signatures. Ext-3 is the search-cum-seizure 
list wherein Ext-3 (1) is his signature 
 
  During cross-examination he states that the police official 
took his signatures in the Ext-1, Ext-2 and Ext-3 in the police station. 
He cannot say as to wherefrom the police official brought the seized 
articles. The police official did not tell him that the seized articles were 
seized from the accused persons. 
 
7.  P.W-2 Sri Ankur Ch. Das was declared hostile by the 
prosecution. 
 
8.  P.W-3 Sri Dulal Ch. Sarkar states during trial that some 
years ago police came to his village and he heard that the accused 
persons were illegally consuming power and as such police brought 
case against them. 
 
9.  P.W- 4 S.I. Upendra Nath states during trial and in his 
examination-in-chief that on 08-11-2002, he was posted at Bogribari 
P.S. in the capacity of S.I. of Police.  On that day he alongwith the 
other staffs of the police station including the then O/c. were busy in 
the Ante-Dacoity Patrolling in the Nayahat, Fakiranijhar areas. At that 
time, they found in the houses of accuseds, which are situated in the 
village Fakiranijhar Pt-I, the power was consumed by means of hook 
connection from the main line. Then they visited the houses of the 
accuseds and seized some wires, bulbs, switchboard etc. vide 
seizure-list under Ext-1, Ext-2 and Ext-3 wherein Ext-1 (2), Ext- 2(2) 
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and Ext- 3 (2) are his signatures. Thereafter, they had caught the 
accuseds and brought them alongwith seized articles to the police 
station and thereafter, he laid the ejahar under Ext-4 where Ext-4 (1) 
is his signature. The then O/c. registered a case and entrusted with 
the investigation of this case to another I.O. 
 
   During cross-examination he states that I.O. recorded his 
statement and he did not asked the accused to settle the dispute with 
the concerned department by giving penalty bill amount. 
 
10.  P.W-5 Sri Giasuddin Ahmed states during trial that on 08-
11-2002 he was posted at Bogribari Police Station in the capacity of 
Officer-in-Charge. On that day he directed S.I. Upendra Nath and 
other staffs to conduct Anti-Dacoity Patrolling in and around the 
village of Nayahat-Fakiranijhar Pt-I. The aforesaid patrolling party 
while conducting patrolling, noticed that the accused persons were 
consuming powers unauthorizely and illegally by adopting hook 
connection from main line. Accordingly, the aforesaid patrolling party 
nabbed the accused persons alongwith the electric wires and bulbs 
and also handed them over to the police station alongwith the seized 
materials and also laid ejahar. On the basis of the ejahar, he 
registered a case and he himself took up the investigation. During 
investigation he visited the place of occurrence, prepared sketch 
map. Ext-5 is the sketch man, wherein Ext-5 (1) is his signature. He 
also recorded statements of the witnesses and at the conclusion of 
the investigation he laid charge-sheet under Ext-6 wherein Ext-6 (1) 
is his signature. 
 

During cross-examination the P.W-5 states that at the 
time of seizure, he was not present. He did not ascertain from the 
office of the Panchayat as to the houses of the accused persons 
wherein illegal powers were consumed from main line nor did he 
ascertain as to the numbers of holding from the Panchayat Office. 
During investigation he did not inform about the incident to the 
A.S.E.B. authority. 
 
   So these are all about the evidences on record. 
 
11.  On a minute scrutiny of the entire evidences on record, it 
appears that it was alleged in this case that the accused persons 
consumed power illegally and unauthorizely from main line by 
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adopting hook connection. It has been deposed by the P.W-4 that it 
was noticed by him during ante-dacoity patrolling conducted by him 
that the accuseds persons illegally and unauthorizely by adopting 
hook connection consumed power and accordingly he seized some 
wires, bulbs, stitch boards etc. But about the seizure and recovery of 
those articles, no independent witnesses  had supported him and as 
such recovery of those seized articles from the houses of the 
accused persons and the seizure made thereon have not been 
established by the independent and disinterested witnesses. 
 
13.  For the aforesaid reasons, it is difficult to believe the 
prosecution story. For which in my considered opinion accused 
persons are entitled to get the benefit of doubts and as such the 
accuseds are acquitted on benefit of doubt and set at liberty forthwith. 
Their bail bonds stand discharged. The seized articles shall be 
confiscated to the State. Judgment is delivered in open court.   

 
Given under my hand and seal of this Court on this 2nd 

day of September, 2013. 
 
 
Dictated & Corrected by me  

                 Special Judge, Dhubri 
 
Special Judge, Dhubri. 


