
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case o : GR  101/2008 [GKJ PS 417/ 08] 
 

State of Assam 
-Vrs- 

Md. Jahar Ali 
                                                                   .....Accused person 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution -----  Shri J. B. Sarkar, Addl. PP 
For the defence ----------  Md. A. Islam 
 
Evidence recorded on   :  19.3.13, 16.9.13 & 26.2.14  
Argument heard on       :  3.4.14 
Judgment delivered on  :  5.4.14 
Penal law involved        :  u/s 341/323 IPC 
 
 
 

J U D G M E N T 
 

                         1. The prosecution-case in brief, as revealed from the ejahar on 
records lodged by one Abdul Aziz, is that on 07.9.08 at about 02-00 PM, when his 
wife Gomina & one Azizul were going to the field for bringing  their cattle, the 
above-named accused person along with others named in the ejahar (including 
accused Sultan who died later) restrained them on the way and beat them causing 
severe injuries. The informant went to their rescue whereupon accused Jahar tried 
to assault him with a dao ; the informant, however, snatched out the dao. 
                         2. Police, after investigation, submitted Charge-sheet against the 
above-named accused person & one Sultan Ali. Accused Sultan died and 
accordingly the case has been abated in respect of him vide order dt. 3.12.10.  On  
appearance of the present accused person i.e. accused Jahar Ali before the Court, 
the particulars of the offences punishable u/s 341/323 IPC were explained to him 
by my learned predecessor, after supplying copies u/s 207 CrPC, to which the 
accused person pleaded not guilty, as the order dated 20.1.11 shows. The 
prosecution, in course of trial, examined six witnesses and declined to adduce 
further evidence. The accused persons were then examined u/s 313 CrPC ; they 
denied the allegations and  declined to adduce any evidence. I have heard the 
argument of both sides.                                           
                        3. The Points for Determination for this judgment are : 
                       (i) whether on 07.09.08 at about 02-00 PM accused Jahar 
wrongfully restrained Gomina Bibi & Azizul Hoque on their way to the grazing 
field and thus committed an offence punishable u/s 341 IPC ;                                                                                                      
                       (ii) whether on/at the same date, time & place the accused person 
voluntarily caused hurt to said Gomina Bibi & Azizul Hoque and thereby 
committed an offence punishable u/s 323 IPC ;                    
                              And, if so, what punishment accused Jahar deserves.  
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Decision & reasons therefor :  
 
                         5. PW-1 Abdul Aziz is the informant in this case. He deposed to 
the effect that one day about five years before the date (19.3.13) of his evidence at 
about 3-00 PM, when his wife Gomina went to bring her goats, accused Jahar & 
Sultan (now dead) beat her after some altercation. His brother-in-law Azizur 
offered resistance whereupon accused Jahar injured his face (near nose) by means 
of a dao. PW-1 learnt about the occurrence from his wife on return from his 
workplace. 
                         6. PW-4 Gomina Bibi is the wife of PW-1 and one of the alleged 
victims. She testified that one day about four years before the date (16.9.13) of her 
evidence at about 3-00 PM, when she was returning after collecting her goat from 
the field, she had some altercation with one Jahanara. At that time one Zakir, the 
brother of said Jahanara, came and assaulted PW-4 with fist-blows and also pulled 
by her hair. 
                        7. PW-5 Azizul Rahman is the other alleged victim. He testified 
that one day three/four years before the date (16.9.13) of her evidence at about 4-
00 PM, when his sister (PW-4) was returning after collecting her goat from the 
field, accused Jahar & Sultan (now dead) assaulted her. PW-5 went to save her 
whereupon the accused person assaulted him too. 
                        9. PW-2 Jarina Bewa & PW-3 Ambia Bibi stated in their evidence 
that there was a quarrel between both sides about five years before the date 
(19.3.13) of their evidence. PW-6 Dr. F. H. Sarkar (M.O.), testified that on 07.9.08 
he examined PW-4&5 at the Agomani CHC and submitted his report Ext.2. the 
report shows that PW-4&5 had one small abrasion each on their persons which in 
the opinion of PW-6, were simple in nature and could be caused by falling on hard 
substance. 
                      10. PW-4 testified that she was beaten up by one Zakir and the 
record nowhere shows that accused Jahar is called Zakir also. There is little 
possibility that PW-4 stated the name wrongly, because, PW-1 clearly stated in his 
evidence that he lodged the ejahar on being informed of the occurrence by PW-4 
and his ejahar bears the name of accused Jahar as one of the assailants. PW-5 
implicated accused Jahar and even claimed that he (accused Jahar) & accused 
Sultan (now dead) beat him after assaulting PW-4. But PW-4 is totally silent about 
the very presence of PW-5 at the given time & place, not to speak of any assault 
on him. PW-1 admittedly did not see the occurrence and the other two PWs (PW-
2&3) testified that there was some quarrel only. 
                      11. Situated thus, I acquit accused Jahar of the offences punishable 
u/s 341/323 IPC and direct that he be set at liberty forthwith. His bail-bond shall 
stand discharged on expiry of six months from today vide. the spirit of Sec.437-A 
CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
05th Day of the Month of April in the Year 2014. 
  
 
                                                                              Addl. Chief Judicial Magistrate, 
                                                                                            Dhubri : Assam 
 


