
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR 296/09 [GKJ PS 286/09] 
 

State of Assam 
-Vrs- 

                                           1. Md. Firoz Alam Pradhani 
                                           2. Md. Azad Ali 
                                                                  ….Accused Persons 
 
 
Present : Shri S. Datta, AJS 
 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Shri A. L. Bairagi 
 
Evidence recorded on  :  02.4.13, 02.01.14 & 29.3.14 
Argument heard on      :  29.3.14 
Judgment delivered on :  09.4.14 
Penal law involved       :  u/s 379/411 IPC 
 
 
 

J U D G M E N T 
 
                    1. An ejahar was lodged on 30.7.09 by one Abdur Razzak Mollah, 
ASI of Police, to the effect that on that day at about 11-40 PM some local people 
of Sagalia (Part-II) caught two stolen cattle alongwith a vehicle (AS-17B-0438). 
On receipt of the information, the informant went to the place and seized the 
vehicle & the cattle. The above-named accused persons were interrogated but they 
could not produce any document justifying their possession over the cattle. They 
could not also say specifically from where they had procured the bullocks.  
                    2. Police, after investigation, submitted Charge-sheet against both the 
accused persons and, on their appearance before the Court in response to the 
summons issued, a charge u/s 379/411 IPC was framed against and read over & 
explained to them by my learned predecessor, after supplying copies u/s 207 CrPC 
and hearing both sides, to which the accused persons pleaded not guilty and 
claimed to be tried, as the order dated 24.9.12 shows. 
                    3. The prosecution, in course of trial, examined four witnesses and 
declined to adduce further evidence. The accused persons were then examined u/s 
313 CrPC ; they denied the allegations and declined to adduce any evidence. I 
have heard the argument of both sides. 
                    4. The points for determination in this case are : 
                   (i) Whether on or before 30.7.09 the accused persons committed theft 
of two bullocks and thus committed an offence punishable u/s 379 IPC ; 
                  (ii) Whether on 30.7.09 at about 11-40 PM the accused persons 
dishonestly received/retained the bullocks in Sagalia (Part-II) knowing the same to 
be stolen properties and thus committed an offence punishable u/s 411 IPC ; 
                         And, if so, what punishment the accused person deserves. 

Contd….. 
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Decision & reasons therefor :  
                                
                    5. PW-2 Md. Abdul Rezzak Mollah is the informant in this case. He 
proved his ejahar as Ext.2 and deposed that the occurrence took place in the year 
2009 when he was posted in Chhagolia OP. On receipt of an information that two 
stolen bullocks were being transported, the then i/c, Chhagolia OP, instructed him 
to look into the matter. PW-1 accordingly went to the place of the occurrence and 
found two white bullocks kept in a mini truck. Two persons including accused 
Azad were present in that vehicle. They failed to produce any document in respect 
of the bullocks. PW-1 then seized the bullocks as well as the vehicle by the 
seizure-list (Ext.1) and brought those two persons to the police station.  
                    6. PW-1 Md. Sahidul Miah expressed his total ignorance of the 
alleged occurrence. He identified his signature on Ext.1 but could not say why he 
put the signature on it. PW-3 Ashraful Haque testified to have only heard that a 
mini truck loaded with bullocks was caught by police. PW-4 Azizur Rahman 
deposed that at the relevant time, when he was proceeding towards the market, he 
saw a mini truck loaded with two bullocks amidst a gathering of people & 
policemen.  
                    7. Learned defence lawyer argued that the prosecution has not 
adduced any evidence to prove that the seized bullocks were stolen properties. But 
if the alleged seizure is proved to have been made from the possession of the 
accused persons, the onus of accounting for such possession, in my considered 
opinion, shifts to them u/s 106 of the Evidence Act. But so far as the proof of 
seizure is concerned in this case, PW-2 testified that he seized the cattle by the 
seizure-list Ext.1 but PW-1, a seizure-witness as per record, has not supported the 
seizure at all. The prosecution has not examined the other two seizure-witnesses. 
PW-2 has not implicated accused Firoz and the other PWs are totally silent about 
the alleged apprehension of either of them from the spot. 
                    8. Situated thus, I acquit the accused persons of the charge u/s 
337/411 IPC on benefit of doubt and direct that they be set at liberty forthwith. 
Their bail-bonds shall stand discharged on expiry of six months from today vide. 
the spirit of Sec.437-A CrPC. No order on custody is necessary since both 
bullocks already died as the orders dated 04.8.09 & 29.9.09 show 
.  
Dictated & corrected by me and given under my hand and seal of the Court on this 
09th Day of the Month of April in the Year 2014.  
 
, 
                                                                               Addl. Chief Judicial Magistrate, 
                                                                                            Dhubri : Assam                                            
                                                                           
 
 
 


