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Case No : Misc. 304/12 
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Present : Shri S. Datta, AJS 
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FINAL ORDER 

 
                         1. The 1st party's case in brief, as I gather from her application u/s 
125 CrPC, is that she was married to the 2nd party on 07.4.12 by a registered 
Kabinnama and soon thereafter he started to torture her demanding Rs.20,000/-. 
On 24-05-12 he beat her severely for the same reason and ousted her. The 1st 
party added that she has no source of income whereas the 2nd party earns 
Rs.20,000/- per month out of his business & property.  She, therefore, prayed for a 
monthly maintenance of Rs.5000/-. 
                         2. The 2nd party contested the case by filing a written objection in 
which he admitted his marital relation with the 1st party. He, however, denied the 
allegations of dowry-demand, torture and ouster. According to him, the 1st party 
left his house on 24-05-12 in his absence. He also pleaded his financial incapacity 
to maintain the 1st party separately and claimed that the 1st party herself earns 
nearly Rs.3000/- every month by preparing incense-sticks. 
                         3. The 1st party examined two witnesses including herself. The 
2nd party failed to adduce any evidence despite sufficient opportunity given. He 
did not also turn up for argument. I have heard the argument for the 1st party. 
      4. The marital relation between the parties being an admitted 
position, the points for determination in this case remain to be : (i) whether the 
1st party is unable to maintain herself, if yes ; (ii) whether the 2nd party has 
sufficient means to maintain her, if yes ; (iii) whether the 2nd party 
refused/neglected to maintain her, if yes ; (iv) whether the 1st party is otherwise 
entitled to maintenance from the 2nd party, if yes ; (v) what quantum of 
maintenance would be just to grant to her on the facts & circumstances of the case. 

Contd….. 
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Decisions & Reasons therefor (on all points) : 
        
                        5. PW-1 Champa Bibi is the 1st party in this case. She testified 
inter alia that the 2nd party beat and ousted her demanding a cash of Rs.20,000/- 
She claimed that the 2nd party is having earning Rs.20,000/- to Rs.25,000/- per 
month out of his business, agricultural produce etc. These pieces of her evidence 
are in full conformity with the contents of her petition u/s 125 CrPC. PW-2 
Jaimuddin Sheikh deposed to have been reported by the father of the 1st party that 
the 2nd party demanded dowry & tortured her ; needless to say, these parts of his 
evidence are totally hearsay & inadmissible. But PW-2 corroborated PW-1 on the 
point that the 2nd party has agricultural land etc. Both the PWs were subjected to 
detailed cross-examinations but nothing worth noting could be elicited from them. 
The evidence adduced by the 1st party attracts all the ingredients of Sec.125 CrPC, 
as I find.                       
                       6. Situated thus, I allow the petition u/s 125 CrPC. Given the facts 
& circumstances of the case, I am of the considered opinion that a monthly 
maintenance of Rs.1000/- to the 1st party would meet the ends of justice. Hence, I 
direct the 2nd party to pay a monthly maintenance to the 1st party at this rate with 
effect from today. He is further directed to pay a lump-sum of Rs.1000/- to the 1st 
party as the cost of this proceeding.  
                      7. This Misc. Petition is thus disposed of. Supply a copy of this order 
to the 1st party free of cost. The 1st party is to take steps for execution as per law. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
11th Day of the Month of April in the year 2014. 
 
                      Addl. Chief Judicial Magistrate, 
         Dhubri : Assam 


