
IN THE COURT OF THE ADDL. SESSIONS JUDGE :: DHUBRI.

        
Present :- Shri D.K. Das

      Addl. Sessions Judge
      Dhubri.

C.R. No. 125/2013 
        

                            Saleha Bibi........Petitioner/Revisionist
- Vs -

        Abdul Hye Prodhani.......O.P./Respondent.

Advocates Appeared:
Sri R.K. Jain, Advocate for the Revisionist.
Sri S.C. Roy, Advocate for the O.P./Respondent.

Date of Hearing :- 4-04-14.
Date of Judgment:-8.04.14.

      J U D G M E N T

1. This  is  a  revision  petition  filed  U/s.397  Cr.P.C.  filed  by  the 

Revisionist  against  the  order  dated  26.9.12  passed  by  the  Ld.  Judicial 

Magistrate,  Ist.  Class,  Dhubri  Mr.  N.J.  Sarma  Misc.  Case  No.  644/10 

U/s.127 Cr.P.C.

2. By this revision petition, the O.P./Respondent is directed to pay the 

petitioner  monthly  maintenance  allowance  at  an  enhanced  rate  of 

Rs.1500/- per month from the date of passing the  order. But the petitioner 

being aggrieved  with the enhanced amount has filed this revision petition 

as  her  prayer  for  enhancement  of  maintenance  allowance  to  Rs.2000/- 

from the date of filing the petition was not considered by the Ld. Trial 

court.

3.    The petitioner/revisionist is the wife of the respondent who deserted 

her.  She  filed  petition  for  getting  maintenance  by  filing  Misc.Case 

No.280/03  U/s.125  Cr.P.C.  wherein  she  was  granted  maintenance  @ 

Rs.500/-  per  month  vide  order  dated  1.9.05.  The  same  was,  however, 

enhanced  to  Rs.750/-  vide  order  dated  31.5.08  in  Misc.  Case 

No.147/07.Thereafter, the petitioner filed another petition U/s.127 Cr.P.C. 

for enhancement of her maintenance allowance to Rs.2,000/- per month 

from  the  date  of  filing  the  petition.  The  said  case  was  registered  as 

Misc.Case No.644/10. The petitioner in her petition U/s.127 Cr.P.C. has 

stated that her husband was drawing Rs.18,000/- per month as her husband 
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is a School Teacher of a L.P. School. She further stated that due to inflation 

and also due to the illness of the petitioner, she requires treatment and, 

therefore,  her  maintenance  allowance  should  be  enhanced.  The 

respondent/O.P.  To the  Misc.Case  No.644/10 has  stated  his  inability  to 

enhance the maintenance allowance which is receiving by the petitioner. 

4. In  the  evidence,  the  revision  petitioner  appeared  as  PW-1  for 

deposition.  In her deposition,  she  stated that  income of  her husband is 

Rs.18,000/- as he is a  School Teacher of L.P. School. She has stated that 

she is unable to maintain herself with the amount of Rs.750/- In cross, she 

stated that her husband has got another wife and she does not know about 

the numbers of their children. But she has no child of her own.

5. It is observed that the petitioner has not able to prove the income of 

the respondent(husband) by producing any documentary evidence though 

the income of the husband was not challenged in her cross-examination. 

The Ld. Trial court  has, however, enhanced the amount of maintenance 

from Rs.750/- per month to directly Rs. 1500/- per month from the date of 

order after considering the materials on record.

6. After hearing the contents of both sides and in view of above facts 

and circumstances, this court does not think that there is any infirmity in 

passing  the  impugned  order  by  the  Ld.  Judicial  Magistrate,  Ist.  Class, 

Dhubri. Therefore, any kind of interference with the impugned order dated 

26.9.13 passed in Misc.Case No.644/10 is uncalled for and the same is 

maintained and affirmed. Hence, the revision petition is dismissed. 

Send back the LCR.
The judgment is delivered in the open court.
Given under my hand and seal of the court on this 8th day of April, 

2014.

Dictated & Corrected by me
     Addl. Sessions Judge

      Dhubri
Addl. Sessions Judge,Dhubri.

***


