
IN THE COURT OF THE ADDL. SESSIONS JUDGE, CIRCUIT COURT
              AT BILASIPARA,DHUBRI.

Present :- Shri D.K.Das,
                Addl. Sessions Judge

    Circuit Court,Bilasipara
    Dhubri.

                                        SESSIONS CASE NO.58/1999
                                                    State of Assam

                    -  Versus -
                                            Rakhal Das....... Accused person.

Date of Charge :-  5.5.05
Dates of Evidence:- 9.2.07, 22.5.07 & 6.9.12.
Date of Statement of Defence:- 28.4.14.
Date of Argument :- 28.4.14.
Date of Judgment:-28.4.14.

Advocates Appeared:  
Sri A.T.A. Bepari.............Addl.P.P. for the State.
Sri R. Dasgupta ..............Advocate for the accused.

               J U D G M E N T

1. Facts of the Case  :- The prosecution case initiated on the basis of 

an ejahar filed by the informant on 22.6.97 before the Officer-in-Charge, 

Bilasipara Police Station stating that she got married with accused Ranjit 

Das  8 months ago from filing the ejahar.  Just  after  3 months of her 

marriage, her husband and her father-in-law(the present accused person) 

started torturing her physically and mentally. On 21.6.97, her father-in-

law (present accused) took her to the other accused persons namely Abu 

Bakkar Siddique, Nowsad Ali & Choto Babu by persuading her. Those 

three other accused persons had committed rape on her  on the night. 

Therefore, she lodged the ejahar against her husband, her father-in-law 

(the present accused) and the other three accused persons. Accordingly, 

Bilasipara P.S. Case No.115/97 U/s.498-A/376/109 IPC was registered.

2. After regisration of the case, the Investigating Authority started 

investigation  of  the  case.  The  Investigating  Authority  recorded  the 

statements  of  the  witnesses  and  made  seizure  of  clothes  on  being 

produced by the complainant/victim. The victim was sent for medical 

examination  and  also  made  statement  before  the  Magistrate.  After 

completion  of  necessary  investigation,  the  Investigating  Authority 

submitted  charge-sheet  against  the  present  accused  person  and  Abu 

Bakkar  Siddique.  The  Investigating  Authority  also  filed  absconder 

charge-sheet against accused Ranjit Das, Nowsad Ali and Moynul Hoque 

@ Choto Babu. The case against these 3 accused persons were  filed and, 

therefore, the accused Rakhal Das  and  Abu  Bakkar  Siddique    was 

forwarded  to the  Sessions 
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Court as the case is triable by the court of Sessions. 

3. After committal of the case, accused Abu Bakkar Siddique was 

declared absconder and the case against him was also filed vide order 

dated 5.5.05 and, therefore, the Sessions Court had only framed charge 

against  the  present  accused  person  U/s.376  R/W Sec.  109  IPC  and, 

thereafter, the trial commenced.

4. It is seen from the records of the case that prosecution could have 

been examined six witnesses of the case out of 9 PWs of the charge-

sheet. The prosecution could not examine the complainant/victim despite 

service of summons on her father. It is also seen from the records of the 

case that the police had also served summon on her daughter Durga Bala 

Ray but inspite of service of summon on her daughter, she did not turn 

up before the court for deposing evidence.The complainant/victim was 

served   summons  several  times  but  in  the  subsequent  service  of 

summons, the service provider of summons could not serve summon on 

her  due  to  not  knowing  the  proper  whereabouts  of  the 

complainant/victim by anyone.  The I.O of the case also could not be 

examined  as  he  was  reportedly  expired.  The  accused  person  was 

examined  U/s.313  Cr.P.C.  where  he  pleaded  innocence  and  he  also 

denied to adduce any DW in his favour.

5. After hearing the prosecution and the defence and also perusing 

the  entire  materials  on  record,  this  court  likes  to  frame  charge  as 

hereunder:

6. Points for Determination  :

           (a) Whether the accused is involved in the commission of rape on 

the victim on the date of the incident ?

          (b) Whether the accused person has abetted the other accused 

persons to commit rape on the victim ?

7. DECISION & REASONS THEREOF  :  

       In order to prove the case, the prosecution has examined one Amina 

Bewa as PW-1, one Abdur Rahman as PW-2, one Matleb Hussain, one 

Faruk Hussain as PW-4, one Tayyab Ali as PW-5 & one Meer Hussain as 

PW-6.

           (a) PW-1 in his evidence has deposed that he does not know the 

accused Rakhal Das. The incident occurred about 10/12 years back. On 



the date of the incident, he was about to sleep after having his dinner. At 

that  time,  he  heard  some  sounds  coming  from  L.P.  School  situated 

nearby. 
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He alongwith his son went to the School premise. His son went inside 

the School and after coming back, his son told him that there is a woman 

inside the School premise. His son is the School Chokidar. He asked his 

son to inform other persons of the village and returned home.

            (b) PW-2 has deposed in evidence that the accused person is 

residing at his village. The incident occurred about 8/9 years back. On 

the date of the incident at  night,  he heard some sounds coming from 

Zakir Hussain M.E. Madrassa School where he works as Chowkidar. He 

went to the School alongwith his father. He saw a woman in the school 

campus and told his father. Thereafter, he told the incident to one Matleb 

Hussain and Faruk Hussain by going their home. They also came to the 

School campus and saw the woman in the School. When they asked the 

woman, she told that she has been brought to the School by one Sarmat 

Ali,  Choto Babu and one Kela. In cross, he deposed that he does not 

know the woman personally.

              (c)  PW-3 & PW-4 have also deposed that the PW-2 informed 

them that he saw a woman in the School.They went to the School and 

saw the woman inside the School campus who was brought by Choto 

Babu, Sarmat Ali & Kela.

        (d) PW-5 has deposed that he wrote the ejahar as per the instruction 

of the informant. He exhibited the ejahar Ext-1 wherein Ext-1(1) is his 

signature.  In  cross,  he  deposed  that  he  does  not  know  the  accused 

person.

              (e) PW-6 has deposed that police has seized some materials in 

his  presence.  Ext-2  is  the  said  seizure-list  wherein  Ext-2(1)  is  his 

signature. In cross, he deposed that he does not know what is written in 

the seizure-list. He also did not see the seized articles in the court.

8.          Upon analysing the evidences, it is crystal clear that there is no 

any implication against the accused person. After deposition of these 6 

prosecution  witnesses,  no  further  witness  was  examined  by  the 

prosecution.  The Ld.  Addl.  P.P.  finally submitted that  examination of 

further witnesses are not necessary since the prosecution witnesses so far 

been examined has not put any single implication towards the accused. 



Further,  the  informant/victim  has  neither  shown  any  interest  for 

deposition  before  the  court  nor  she  has  turned  up  despite  service  of 

summons  on  her 
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father and also to her daughter. The only I.O of the case is reportedly 

expired for which he could not be examined in court. It is perused from 

the records of the case that the medical examination report has not given 

any positive direction towards the case. Though the medical examination 

is not exhibited but, it is seen from the medical report that the victim was 

examined  on  23.6.97  and  the  incident  occurred  on  21.6.97.  In  the 

medical  report,  no  opinion  could  have  been  formed  by  the  doctor 

whether  the  victim was raped or  not.  The M.O.also did  not  find any 

marks of violence on her private parts.

8. Both  the  counsels  for  the  prosecution  and  the  defence  have 

submitted that the case is a very long pending one since the FIR was 

registered in the year of 1997. The case is pending in the Sessions Court 

since 1999 and the accused person has  been languishing in the court 

since 1997. It is also submitted that the accused being the father-in-law 

of the victim is more than 85 years old at present. The long pendency of 

such an old  case  has frustrated the  old  accused person  who is  very 

feeble and poor.

9. The submission of the Ld. Counsels of both sides are taken into 

consideration.  The  court  has  examined  the  accused  U/s.313  Cr.P.C. 

There is no single implication or any iota found from the evidence of the 

PWs against the accused. The case is very long pending old case wherein 

the  accused  is  being  dragged  out  without  any  reasons.  The  accused 

deserves acquittal undoubtedly. Hence, the accused person is acquitted 

from the charge leveled against  him U/s.232  Cr.P.C.  and he  is  set  at 

liberty forthwith.

           Issue release order of the accused from the judicial custody.

            Judgment is pronounced in the open court.

            Send a copy of this judgment to the District Magistrate, Dhubri.

           Given under my hand and seal of this court on this 28th day of 

April, 2014 at Bilasipara.

Dictated & Corrected by me



                                                                          Addl. Sessions Judge
     Addl. Sessions Judge                                Circuit Court,Bilasipara
Circuit Court,Bilasipara,Dhubri.                                Dhubri
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                                                     APPENDIX

                                             Prosecution Witnesses:

                                               PW-1 Amina Bewa.

                                               PW-2 Abdur Rahman.

                                               PW-3 Matleb Hussain.

                                               PW-4 Faruk Hussain.

                                               PW-5 Tayyab Ali

                                               PW-6 Meer Hussain.

                                              Defence Witness:- NIL.

                                                Prosecution Exhibit:

                                                    Ext-1 Ejahar.

                                                    Ext-2 Seizure-list.

                                                                               Addl.Sessions Judge
         Circuit Court,Bilasipara

          Dhubri


