
           IN THE COURT OF THE ADDITIONALSESSIONS JUDGE     
BILASIPARA CIRCUIT COURT AT BILASIPARA, DHUBRI.

Present :- Shri Dhrupad Kashyap Das,
                 Addl. Sessions Judge, Bilasipara Circuit Court, 

     Bilasipara, Dhubri.

      SESSIONS CASE NO.51/2011.
               U/s.366/376 IPC.

         State of Assam
                -Vs-

                                    Akram Ali ....Accused person.

Charge Framed on :-               28.3.11.
Dates of Evidence   :-            18.9.12, 4.12.12, 24.4.13,4.5.13,19.6.13 &   

                                    20.3.14.
Date of Statement Defence:- 9.9.13 & 20.3.13.
Date of Argument    :- 3.4.14.
Date of Judgment    :- 10.4.14.

Advocates Appeared:
For the State                       :- Md. A.T.A. Bepari, Ld.Addl.P.P.

For the Accused                 :- Shri Robiul Islam.

      J U D G M E N T

1.  Facts of the Case: The prosecution case initiated on the basis of an 

ejahar lodged by informant on 5.5.09 stating that on 4.5.09 when the 

informant was not present at his premise, the accused came to his house 

and kidnapped his minor daughter from the road in front of his house. 

However,  the accused and the victim were  caught  by the public  and 

handed over to the police. Accordingly, police registered Bilasipara P.S. 

Case No.126/09 U/s.366(A) IPC.

2.  After registration of the case, police recorded the statements of the 

victim  made  before  the  Magistrate  and  sent  the  victim  for  medical 

examination on 6.5.09. The Investigating Authority visited the place of 

occurrence  and made sketch map of the place of occurrence. They also 

recorded the statements of the of the witnesses and finally submitted the 

charge-sheet U/s.366/376 IPC.                                                        

3. The case has been committed to the Sessions Court as the same 

being triable by the Sessions Court and the Sessions Court framed the 

charge against the accused U/s.366/376 IPC. 
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4.       In order to establish the case, the prosecution has examined as 

many as 9(nine) PWs. The accused was examined U/s.313 Cr.P.C. He 

pleaded innocence and denied to adduce evidence on his behalf as DW.

5.           After hearing the submissions of prosecution and defence and 

also considering the materials on record, this court likes to frame the 

points for determination as under:

              Points for Determination:

          (a) Whether the accused on the date of the incident had kidnapped 

or abducted the victim with the intention of compelling her for marriage 

against her will ?

             (b) Whether on the date of incident, the accused committed rape 

on the victim ?             

                               DECISIONS AND REASONS THEREOF: 

6.         During examination of PWs, the prosecution has examined the 

complainant as PW-1; the victim as PW-2; one Rabeya Bibi (mother of 

the victim) as PW-3; one Tajibur Rahman as PW-4, one Nur Hussain as 

PW-5, one Rofiqul Hoque as PW-6; I.O. Khaleque Ahmed as PW-7, Dr. 

S.M. Emdadullah as PW-8 & another I.O. Sailendra Kr. Baruah as PW-9. 

(a)      PW-1 who is the father of the victim as well as the complainant 

has deposed that the victim is his daughter. When he was not present at 

home, the incident occurred. When he returned home in the evening, he 

received a telephonic message from Lakhiganj that his daughter and the 

accused were apprehended by people of Lakhiganj and handed over to 

the  police.  He  lodged  the  ejahar  vide  Ext-1  wherein Ext-1(1)  is  his 

signature. In cross, he deposed that during investigation by I.O., he did 

not tell the I.O. that his daughter was 17 years old at the time of incident. 

He deposed that he cannot say about the circumstance under which his 

daughter went alongwith the accused.      

(b) PW-2 who is the victim has deposed in examination-in-chief that 

on the date of the incident, she was at her house. At the relevant point of 

time, the accused brought one car and a bike and forcefully took her on 

the bike and went towards the Kokrajhar. She raised alarm at Lakhiganj 

and    the    people   of  Lakhiganj  apprehended   them  and handed  over
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them to police. She deposed that she was medically examined and made 

statements before Magistrate U/s.164 Cr.P.C. Ext-2 is the said statement 

wherein Ext-2(1)  is  her signature.  She deposed that at  Lakhiganj,  the 

accused brought her to the house of one person where the accused raped 

her in the house. In cross, she deposed that prior to the incident, she 

visited number of places alongwith the accused. She had love affairs with 

the accused. She deposed that she reached Lakhiganj at about 3-00 PM. 

At Lakhiganj, she was brought to the house of one Rofiqul. There were 

numbers of people at the house of Rofiqul. She told the family members 

of the house of Rofiqul that the accused brought  her forcefully. At the 

house of Rofiqul,  people apprehended them and handed over them to 

police. 

(c) PW-3,  who is the mother of the victim has deposed in evidence 

that on the date of the incident, she was present at her house. The main 

road is situated in front of her house. She deposed that she had love 

affairs with the accused and the accused was also known to her prior to 

the incident. The accused kidnapped her daughter from the road and she 

got information of the incident from Lakhiganj. In cross-examination, she 

deposed that  the accused used to visit  her house. On the date of the 

incident, her daughter told her that she would visit the house of the sister 

of PW-3 at Lakhiganj alongwith the accused. PW-3 did not allow her to 

go but her daughter did not pay any attention. PW-3 deposed that the 

name of her sister who resides at Lakhiganj is Anjuma. At Lakhiganj, the 

marriage of her daughter was scheduled. All arrangements were made, 

but  at  that  time,  the people raised hue and cry and handed over  her 

daughter and the accused to police. 

(d) PW-4 has  deposed he that he does not know the accused. On the 

date of the incident, police took him to the house of Rofiqul where he 

found the accused alongwith the victim.From Rofiqul, he came to know 

that the accused and the victim had love affairs and accordingly, their 

marriage was registered. 

(e)       PW-5  &  PW-6  have  deposed  that  they  do  not  know  the 

complainant and the accused and also do not know anything about the 

incident. Therefore, their cross-examinations were declined. 
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(f)     PW-7  who is the I.O. of the case has deposed that on 4.5.09, he 

was  posted  at  Lakhiganj  Police  Out  Post.  On  that  day,  one  Rofiqul 

verbally reported him about the visiting of the victim girl and the accused 

to  his  house.  The I.O.  visited the  place  of  occurrence (the  house of 

Rofiqul)  and found both  the victim and the  accused at  the house of 

Rofiqul and brought them to the police station. The father of the victim 

girl  lodged  an  ejahar  in  the  police  station  which  was  registered  as 

Bilasipara P.S. Case 126/09 U/s.366(A) IPC. He deposed that Ext-1 is the 

ejahar and the Ext-2 is the statement of the victim girl. He exhibited the 

sketch map as Ext-3 and Ext-3(1) is his signature. In cross-examination, 

he deposed that the victim girl  was recovered from the house of one 

Rofiqul. The complainant did not state before him that his daughter was 

17 years old at the time of incident. He further stated that the victim girl 

also did not state before him that victim raised alarm at Lakhiganj.

(g)       PW-8, the M.O. of the case has deposed that he examined the 

victim on 6.5.09 in connection with Bilasipara P.S. Case No.126/09. The 

M.O. exhibited the medical report as Ext-3 and his signature as Ext-3(1). 

He  also  exhibited  the  X-ray  report  as  Ext-4  wherein Ext-4(1)  is  the 

signature of  Dr.  D.P. Sarma which he knows. He deposed that in his 

opinion,  there is  no violence mark  on her private part.  He could not 

ascertained  from  his  examination  that  the  victim  girl  was  sexually 

assaulted or not and he also did not find  sparmatozoa on her body in his 

examination. He opined that radiologically, the victim girl is above 18 

years old. There was no injury mark on the body of the victim. 

(h)     P.W.9 who is another I.O. has deposed that on 5.5.09, he was 

posted  at  Bilasipara  P.S.  as  attached  officer.  He  was  endorsed  with 

Bilasipara P.S. Case No.126/09 U/s.366-A IPC for investigation. Initially, 

the investigation was done by PW-7. He deposed that he sent the victim 

for  medical  examination.  He  completed  the  investigation  and  finally 

submitted the charge-sheet U/s.366/376 IPC against the accused. Ext-5 is 

the charge-sheet wherein Ext-5(1) is his signature.            

7. I  have heard Ld.  Addl.P.P.  appearing for  the State and the Ld. 

Counsel for the accused.  I  have  also  perused  the    entire  materials  on 
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record. The Ld. Counsel for the defence has submitted that there is no 

incriminating material against the accused and the prosecution has not 

been able to prove the case against the accused. The Ld. Addl. P.P has 

also submitted its argument stating that the accused has committed the 

offence.                                                      

8.    Upon analysing the evidences, it has been observed that the victim 

girl (PW-2) herself stated in her evidence that she visited the number of 

places alongwith the accused and she had love affairs with the accused. 

She was taken to the house of Rofiqul where the other family members of 

Rofiqul  were  also  present.  Though  she  has  alleged  that  the  accused 

forcefully brought and committed rape on her at the house Rofiqul but 

the prosecution has not examined the family members of Rofiqul. In her 

deposition before the court,  the victim though exhibited her statement 

before Magistrate as Ext-2 but did not explain the contents of Ext-2 in 

her deposition before the court.

       Upon analysing the evidence of PW-3 who is the mother of the 

victim, it reveals that the PW-3 herself deposed that her victim daughter 

had love affairs with the accused and the accused was known to her prior 

to  the  incident.  PW-3  deposed  that  on  the  date  of  the  incident,  her 

daughter told her that she would visit the sister of her mother situated at 

Lakhiganj  alongwith  the  accused.  PW-3  did  not  allow her  to  go  to 

Lakhiganj with the accused but her daughter did not pay any attention to 

the mother. Therefore, it means that she went to Lakhiganj alongwith the 

accused at her own free will. PW-3 has also stated that name of her sister 

who resides at Lakhiganj is Anjuma but prosecution did not examine her. 

PW-4 who met the victim and the accused at the house of the Rofiqul and 

he came to know that that both of them were having love affairs and, 

therefore,  he went  to the house of  Rofiqul  for  getting their  marriage 

registered. PWs 5 & 6 have not supported the prosecution case. PW-6 

(Rofiqul)  denied  of  knowing anything  about  the incident,  though the 

prosecution was required to make him hostile, because the victim of the 

accused went to the house of Rofiqul. 

         The incident occurred on 4.5.09 and the victim was medically 

examined on 6.5.09 by the M.O. within 48 hours. The M.O did not find 
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any violence mark on her private parts and also did not find any injury 

mark on her body. Radiologically, the victim was found to be above  18 

years   old.    The   I.O   who   made   the   initial   investigation  has 

deposed  in  his  cross-examination  that  the  complainant  did  not  state 

regarding the age of his daughter. At the same time, the victim girl did 

not state anything to him that the accused forcefully took her at the house 

of Rofiqul at Lakhiganj.

         Upon analysing the evidence, the deposition of victim girl is found 

to be dubious which is revealed on perusal of the deposition of PW-3 her 

mother. The deposition of complainant (PW-1) is found to be hearsay 

evidence,  in  as  much  as,  he  received  only  telephonic  message  from 

Lakhiganj and his daughter and the accused were apprehended by the 

people of Lakhiganj and were handed over to the police. 

9.         Under the aforesaid facts and circumstances, I have found doubt 

on the allegation or the charge levelled against the accused person. The 

prosecution  could  not  prove  the  case  beyond  all  reasonable  doubt. 

Therefore, the accused must get the option of benefit of doubt. Hence, the 

accused person is acquitted on the benefit of doubt and is set at liberty.

10.        In  this  case,  the commission of  the offence is  not  proved. 

Therefore, the victim is not entitled to get any benefit under the Victim's 

Compensation Scheme U/s.357-A Cr.P.C. 

                 The judgment is pronounced in the open court.

           Issue release order against the accused from judicial custody. 

However, his bail bond shall remain extended upto six months U/s.437-A 

Cr.P.C.  

               Send a copy of this judgement to the District Magistrate,Dhubri. 

Cr.P.C.         

        Given under my hand and seal of this court on 10th  day of 

April,2014 at Bilasipara Circuit Court.

Dictate  & Corrected by me 

                                                                                 Addl.Sessions Judge
Addl. Sessions Judge                                           Bilasipara Circuit Court 
Bilasipara Circuit Court                                                   Dhubri
       Dhubri                                                                
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                              APPENDIX

                                                            

   Prosecution Witnesses:

PW-1Abu Bakkar Siddique.   
PW-2  the victim.
PW-3  Rabeya Bibi.
PW-4  Tazibor Rahman
PW-5 Nur Hussain.
PW-6 Rofiqul Hoque.
PW-7 I.O Khaleque Ahmed
PW-8 M.O Dr. S.M. Emdadullah.
PW-9 I.O Sailendra Kumar Baruah.

Defence Witness   :  --- NIL

Prosecution Exhibit:

Ext-1 Ejahar.

Ext-2 Statement of victim U/s.164 Cr.P.C.

Ext-3 injury report of victim.

Ext-4 X-ray report of victim.

Ext-5 Charge-sheet.

Defence Exhibit: NIL.

                     Addl.Sessions Judge 
        Bilasipara Circuit Court

Dhubri


