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    GR Case No 42/09 

{GR (DBB) 101/2009} 
 

U/s. 448/323/34 of IPC. 
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(1)  Tapan Mandal. 

(2)   Dipti Mandal. 
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    Dhubri.  
 
For the state: Sri I.Ali Addl.P.P. 
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Date of charge: 10.12.10   
Date of Argument: 19.4.14   
Date of Judgment: 21.4.14    
  

JUDGMENT 
 

1 The case of the prosecution in brief is that on 26.02.2009 the 
complainant Poppy Chanda submitted an ejahar before the Officer-In-
Charge Dhubri police station stating inter alia that on 25.02.2009 at 
about 10:00 PM the accused persons illegally entered their house  and 
assaulted her father and mother with ‘lathi’and sticks etc. and injured 
them. Hence, she filed this case. 

2 On receiving the ejahar, Officer-In-Charge of Dhubri police station 
registered a case vide Dhubri PS case no. 101/09 u/s 448/325/326/34 
of IPC. After investigation, Police submitted Charge Sheet against the 
accused under section 448/323/34 of IPC.  .   

3 On appearance of the accused, copy was furnished and particulars of 
offences u/s 448/323/34 of IPC was read over and explained to the 
accused to which they pleaded not guilty and claimed to be tried. 

4 To prove the case of the prosecution, prosecution examined five 
witnesses including the I.O. The complainant Poppy Chanda was 
examined as P.W.1, Gauranga Mandal as P.W.2, Ajay Haldar as 
P.W.3, Srimati Mandal @ Sabita Mandal as P.W.4 & the I.O. 
Meseruddin was examined as P.W.5.  Statements of the accused u/s 
313 of CrPC were recorded. The defence case is of total denial. Heard 
argument from both sides.  



 
Points For Determination 

 
  After perusal of the record, I find that following points are to be 
decided for proper adjudication in this case:  

 
I) Whether the accused persons on   at about 25.2.09 at about 10:00 

PM committed house trespass by illegally entering into the house 
of the complainant Poppy Chand?    

II)  Whether on the same day, time and place the accused voluntarily 
caused hurt to the complainant Poppy Chanda, her mother 
Srimati Mandal and her father Gauranga Mandal in furtherance 
of common intention?  

 
Discussion, Decision & Reasons Thereof 

 
 Now let us discuss the evidences adduced by the parties for 
determining the above points of determination: 

5 P.W.1 the complainant Poppy Chanda  stated in her evidence that 
about 2(two) years ago (from 29.07.2011) at about 10:30 PM the 
accused Tapan Mandal, Dipti, Rumi, Sumi, Mina and Mallika came 
with ‘lathi’ etc. and assaulted her, her father Gauranga Mandal and 
her mother Srimati Mandal. She received injury on her head. Her 
father received injury on his eyes and face. They went to the police 
station from where police sent them to Dhubri Civil Hospital.  

6 In her cross, she stated that accused Tapan is her elder brother and 
Dipti is her sister-in-law. They stayed in the same compound. She 
stated that her father transferred all his landed property including their 
house in her name. The accused are also residing in the same land. 
Due to transfer of the land, there is a quarrel between the parties. 

7 P.W.2 Gauranga Mandal who is the father of the complainant stated in 
her evidence that about 2(two) years ago (from 29.07.2011) at night 
the accused came to their house and assaulted his daughter Poppy 
with ‘lathi’. He received injury on his eyes and face and Poppy 
received injury on her head. The quarrel started due to transfer of his 
property in the name of Poppy. Later, Poppy informed police and 
police took them to the Civil Hospital, Dhubri. On the next day, 
Poppy filed the ejahar. 

8 In his cross, he stated that accused Tapan is his son and Dipti is his 
daughter-in-law. The complainant stays in his house. He admitted that 
he had not given any property to the accused Tapan. 

9 P.W.3 Ajay Haldar stated in his evidence that he does not know 
anything about the incident. His cross is declined. 

10 P.W.4 Srimati Mandal @ Sabita Mandal stated in her evidence that 
the complainant is her daughter and accused Tapan is her son and 
Dipti is her daughter-in-law about 4(four) years ago (from 6.7.13) her 
daughter filed this ejahar as the accused assaulted her daughter and 
she also received injury but she did not take any treatment. 



11 In her cross, she stated that Poppy is her married daughter and she is 
staying with her since 10-15 years. Her husband registered and 
transferred his property in the name of Poppy. There are many houses 
near their house. 

12 P.W.5 Meseruddin Ahmed is the I.O. of this case stated that he 
investigated this case, recorded the statements of the witnesses, made 
a sketch map, and submitted the charge sheet. 

13 In his cross, he admitted that in the sketch map he has shown 4(four) 
houses but those persons were not made witnesses in this case. He 
also admitted that the quarrel was amongst their own family due to 
property. 

14 Heard Ld. Counsel for the parties and perused the case record 
carefully, I find that all the three P.Ws i.e., P.W1 the complainant 
Poppy Chand, P.W2 her father Gauranga Mandal and P.W4 her 
mother Srimati Mandal stated that the accused came to their house at 
night and assaulted the complainant and her father Gauranga Mandal 
with ‘lathi’. The P.W1 received injuries on her head and her father 
Gauranga Mandal received injuries on his head and eyes. The injuries 
are proved by the injury report i.e., Ext.2. I find nothing to disbelieve 
the P.Ws as they corroborated each other. These witnesses were 
subjected to stiff cross-examination by the defence but the credibility 
of the P.Ws could not be demolished. I find the evidences of the P.Ws 
to be reliable and evidence based on truth.  

15 Moreover, it is an admitted fact that the accused are the son and 
daughter-in-law of the P.W2 Gauranga Mandal, who donated his 
landed properties to the complainant without giving any part to his 
sons. It is an admitted fact as there is a cross case for the same matter 
where the accused as P.Ws admitted that there was a quarrel on the 
day of the incident. 

16 Besides Sec 134 of The Evidence Act lies down in clear terms that no 
particular number of witnesses are necessary for proof or disproof of 
any fact. The result is that in any case, the testimony of a single 
witness if believed is sufficient to establish any fact. Sec 134 of The 
Evidence Act follows the maxim that evidence is to be weighed and 
not counted. The Hon'ble Apex Court In Vehula Bhusan Vs State of 
Tamil Nadu as reported in AIR 1989 SC 236 has held that the 
testimony of a single witness if it is straight forward, cogent and if 
believed, is sufficient to prove the prosecution case, conviction can be 
made on the testimony of such a single witness. Even our Hon'ble 
Gauhati High Court in Abul Kalam Vs State of Tripura as reported in 
1996(2) GLT 223 A has held, as under, “There is no bar to convict a 
person on the basis of a testimony of a single eye witness if it is found 
reliable and trustworthy.”  

17 In the present case in hand, I find that the P.Ws is reliable and 
trustworthy as there is no contradictions in there evidences. Hence 
considering the above discussions and decisions, I convict the accused 
persons for having committed the offence punishable u/s 448/323/34 
IPC. But the proved offences are of petty nature and were ex facie 
committed in course of a family quarrel & fury over a landed 
property. There is also a cross case for the same offence. There is also 



nothing on records, to show that the accused persons have any 
criminal antecedent. Moreover, the case is an old-pending case of the 
year 2009. Considering all these factors together, I, instead of 
sentencing the convicts to any punishment, release them after due 
admonition u/s 3 of the Probation of Offenders Act, 1958, for ends of 
justice. They are, however, directed u/s 5 of the Act to pay 
compensation of Rs.250/- each to the each victim (PW-1 Poppy 
Chand and P.W2 Gauranga Mandal). No further compensation i.e. u/s 
357-A CrPC is necessary on facts, in my considered opinion. 

18 This case is accordingly disposed of on contest. Given under my hand 
and seal on this 21st day of April, 2014. 

 
 
 
 
 
 
 
 
 
Dictated & Corrected by                                       Chief Judicial Magistrate
           Dhubri. 
  
     C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
                        
 
 
 
 
 
 
 
 
 
 
 
 


