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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.124/2011  
 

U/s. 498 (A)/313/34 I.P.C. 
 

G.R. Case No. (SKCR) 1/2010 
 

State of Assam   
– Vs – 

1. Jahanuddin 
  2. Abdul Hoque 

  
 
Committing Magistrate    :   Sri N. Bhatta, Judicial Magistrate,1st Class, Dhubri   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri  Anowar Hussain, Advocate for defence. 
 

Date of Evidence    :   04-12-2012,  07-03-2013,  18-11-2013,   05-12-2013,  
        17-01-2014, 01-03-2014, 18-03-2014 and 03-04-2014 
 

Date of Argument   :   08-04-2014 
Date of Judgment  :   11-04-2014   

 

J U D G M E N T  
 

   Mosstt. Monowara Bibi vide an ejahar dated 05-01-2010 states 
before the O.C, Sukchar Police Station that 2 (two) years ago her daughter 
Mosstt. Hanufa Bibi eloped with the accused Jhanuddin and thereafter, marriage 
between them was solemnized as per the sariat. At the time of marriage her 
daughter was given an amount of Rs.5,000/- to the accused but after marriage 
the accused subjected her daughter to cruelty and on 29-12-2009, the accused 
assaulted her daughter and also administered medicine whereby her daughter 
was compelled for abortion of her pregnancy. Her daughter has not been given 
any treatment. Thus the occasion of the instant prosecution.  
 

2.  The concerned Police Station on registration of a case took up the 
investigation and at the conclusion of the investigation laid the charge-sheet 
under Section 498 (A)/313/34 I.P.C. against the accused persons. 
 

3.  After commitment and on the appearance of the accused persons, 
the charges under Sections 498 (A)/313/34 IPC are framed against the accused 
persons. The charges so framed are read over, explained and interpreted to the 
accuseds to which they pleaded not guilty. 
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4.  During trial the prosecution side after examining as many as 13 
(thirteen) P.Ws closed their side. Statements of the accuseds are recorded. I 
heard arguments of the case from both the parties. 
 

5.  Now, the point for determination in this case will be as : 
 

  Whether the materials surfaced in the testimonies of the P.Ws would 
justify the conviction of the accused persons under the offences charged of? 
 

       DICISIONS AND REASONS THEREON . 

6.  To address the point for determination, perusal of evidences is 
necessary. Thus, the evidences surfaced in the testimonies of the P.Ws are 
discussed here in below. 

 

7.  P.W-1 Mosstt. Monowara Bibi states during trial and in her-
examination-in-chief that five years ago her daughter Mosstt. Hanufa Bibi was 
married to accused Jahanuddin. After marriage her daughter started to lead 
conjugal life at her matrimonial home. During continuance of the conjugal life, out 
of harassment and maltreatment, her daughter came to her house and out of 

misunderstanding she lodged the ejahar wherein she put her thumb impression.   

  During cross-examination the P.W-1 states that her daughter 
continued to live at the house of her husband. Her daughter married the accused 
at her own will and for the said reason, she was bias to his daughter and due to 
misunderstanding ejahar was lodged. She had got no objection if the Court 

acquits the accused persons. 

8.  P.W- 2  Mosstt. Hanufa Bibi states during trial and in her-
examination-in-chief that she was married to Jahanuddin at her own will. After 
marriage she led conjugal life for a period of 1 (one) year. Thereafter, she came 
to her parental home and her mother lodged the ejahar. After lodging ejahar, 
police brought her to Court for recording her statement so also for getting her 
medically examined by the Doctor. Magistrate recorded her statement wherein 

she put her thumb impression.  

  During cross examination she states that her marriage with the 
accused Jahanuddin was not known to her parents. She had led peaceful 
conjugal life with the accused earlier and at present also she is living peacefully 
with the accused. On being tutored by her mother, she deposed before this 
Court. Out of her wedlock a female child was born, whose age is about 1 ½ 

years. The misunderstanding had generated the instant case in question. 

9.   P.W-3 (Md. Yad Ali), P.W-5 (Md. Sahad Ali), P.W-7 (Md. Saiful 
Islam) and P.W-8 (Mosstt. Sabura Bibi) did not support the prosecution story. 
Therefore, they were declared hostile by the prosecution and thereafter, they 
were cross-examined by the prosecution. P.W-4 Mosst. Roshna Begum does not 
know anything about the incident. 
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10.  P.W-6 Dr. T.K. Bhowmick, his testimonies recorded during trial are 
reproduced here in below: 

“On 12-01-2010 he was working at Dhubri Civil Hospital as S.D.M & H.O. On that 
day at 12-30 p.m, he examined one Hanufa Bibi, D/o. Habibar Rahman and W/o. 
Jahanuddin of New Gaspara under Sukchar P.S. on police requisition vide 
Sukchar P.S. Case No.1/2010 U/s.498 (A)/313/34 I.P.C. After examination he 
recorded following findings: 

1. A case of induced septic abortion. 
2. Treatment given. 
3. Advised to checkup after three weeks. 

 

 Ext-1 is his report wherein Ext-1 (1) is his signature” 

11.  P.W-9 Md. Chanullah Sk. does not know anything about the 

incident.   

12.  P.W-10 is another Mosstt. Hanufa Bibi other than the victim. Her 

testimonies recorded during trial and in her  examination-in-chief are as follows: 

“ She knows the accused persons. She knows the victim Mosstt. Hanufa Bibi. 
The marriage between the victim Hanufa and the accused Jahanuddin had taken 
place out of love affairs. The married life between them had gone peacefully for 
sometime and thereafter, family troubles started. At present the victim Hanufa is 

residing at the house of her husband. She knows this much only.” 

  During cross examination the P.W-10 states that the mother of the 
Hanufa (victim) did not agree to the marriage between Hanufa and the accused 
Jahanuddin. Hanufa resided for sometime at the house of her husband and 
thereafter, went to her parental home and subsequently, mother of victim brought 

this case.  

13.  P.W-11 Dr. Shah Alom is another Medical Officer, who examined the 
victim Hanufa Bibi states during trial and in his examination-in-chief that on 05-
01-2010 he was posted at Sukchar Mini P.H.C as Medical & Health Officer. On 
that day on being requisitioned by the police, he examined Mosstt. Hanufa Bibi, 

Female, 20 years and found the following: 

1. History of physical assault on 04-01-2010 narrated by the patient. 
2. History of forceful abortion at 4th month of pregnancy following administering 

aborcificant drugs with manual manipulation – 7 days back.  
3. On examination one bruise 1″ X 2″ over right maxillary prominence caused by 

hard and blunt object. No facture seen. The patient was referred to Dhubri Civil 
Hospital for gynecological examination & opinion. 

 

  In his opinion the injuries were simple in nature caused by blunt 
object. The age of the injuries 12 Hrs. Ext-2 is his report wherein Ext-2 (1) is his 

signature. 
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14.  P.W- 12 Sri Latifuddin Ahmed states during trial and in his 
examination-in-chief that on 05-01-2010 while he was posted at Sukchar Police 
Station in the capacity of S.I. of Police on that day the then O.C. of the Police 
Station entrusted him with the investigation of the case, which was registered on 
the basis of ejahar laid by Monowara Bibi. Ext-3 is the ejahar wherein Ext-3 (1) is 
the signature of the then O.C. Mr. Narakanta Haloi, which is known to him from 
long association. On getting the aforesaid charge of investigation, he proceeded 
to the P.O. and prepared the sketch map thereof. Ext-4 is the said sketch map 
wherein Ext-4 (1) is his signature. Also he examined the complainant and the 
witnesses and the victim. Further, he got medically examined the victim and got 
recorded her statement under Section 164 Cr.P.C. Ext-5 is the said statement of 
the victim recorded under Section 164 Cr.P.C. wherein the victim put her thumb 
impression. At the conclusion of the investigation and after collecting medical 

papers, he laid the charge sheet under Ext-6 wherein Ext-6 (1) is his signature. 

15.  P.W-13 Sri Debashish Saikia is the then Judicial Magistrate, 1st 
Class, who recorded the statement of victim under Section 164 Cr.P.C. During 
trial the P.W-13 exhibited the statement of the victim under Ext-5 wherein Ext-

5(1) is his signature. 

  So, these are all about the evidences on record. 

16.   Herein this case accused persons had faced the prosecution under 
Section 498 (A)/313 IPC. Both the offences are against the women. Here in this 
case the victim is (P.W-2) Mosstt. Hanufa Bibi. From her testimony, it is revealed 
that nothing has been come out in support of the allegation leveled against the 
accused persons. Infact the victim Mosst. Hanufa Bibi (P.W-2) has given clean-
chit to the accused persons and she did state nothing in support of the 

ingredients of the offences under Section 498 (A) & 313 I.P.C.  

17.  For the aforesaid reason, it can be concluded that the evidences so 
far surfaced in the testimonies of the P.Ws are not at all sufficient to bring home 
the offences alleged of. Therefore, due to insufficiency of evidences, the accused 
persons are entitled to get the benefit of doubt and accordingly they are acquitted 
on benefit of doubt and set at liberty forthwith. Their bail bonds stand discharged. 
Judgment is delivered in the open Court. 

Given under my hand and seal of the Court on this 11th day of April, 

2014. 

 

Dictated & Corrected by me 

                                       Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 


