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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.117/2009  
 

U/s. 302 I.P.C. 
 

G.R. Case No. (GPR) 207/2008 
 

State of Assam   
– Vs – 

       Sarifa Bibi  
 
Committing Magistrate    :    Sri S.I. Rahman, Sub-Divisional Judicial  
  Magistrate (S), Dhubri. 
     
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor for the State. 
Sri A.K. Fazlul Hoque, Advocate for defence. 
  
Date of Evidence    :   16-02-2010 , 27-04-2010, 31-07-2010, 24-12-2010, 
    14-07-2011, 27-09-2012 & 28-03-2014. 
 

Date of Argument  : 12-03-2014 & 09-04-2014 
Date of Judgment : 10-04-2014   

 

J U D G M E N T  

 

   Md. Saiful Hoque vide an ejahar dated 31st July, 2008 states 
before the Gauripur Police Station that his father Md. Nazrul Hoque Munsi is 
the Member of Iddgah Committee. As per the decision of the Iddgah 
Committee, cattle of the people of the village are not allowed to enter into 
the Iddgah field and to graze therein. On 30-07-2008 at about 10 a.m, the 
accused named above let her she goat to enter into the Iddgah field. Seeing 
it, his father when resisted the accused, the accused assaulted his father. 
Thereafter, the incident was informed to him and accordingly his father was 
brought to the hospital. But in the hospital, his father breathed his last.  Thus 
the occasion of the filing of the ejahar. 
 

2.  The Gauripur Police Station on registration of a case took up 
the investigation and at the conclusion of the investigation laid charge-sheet 
against the accused under Section 302 I.P.C. 
 

3.  After commitment and on the appearance of the accused, the 
charge under Section 302 I.P.C was framed against the accused. The 
charge so framed is read over and explained to the accused to which he 
pleaded not guilty. 
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4.  During trial the prosecution side after examining as many as 8 
(eight) P.Ws closed their side. Statement of the accused is recorded. I heard 
arguments of the case from both the parties. 
 

5.  Now, the point for determination in this case will be as to: 
 

  Whether the materials surfaced in the testimonies of the P.Ws 
would justify the conviction of the accused person under section 302 I.P.C. 
or not? 
 

           DECISIONS AND REASONS THEREON  

6.  Here in this case it is alleged that due to the assault perpetrated 
by the accused upon the deceased Nazrul Hoque, he sustained injuries. He 
was brought to the hospital wherein the deceased breathed his last. The 
dead body of the deceased was examined by the (P.W-6) Dr. Anukul Ch. 
Mandal. He was posted at Dhubri Civil Hospital as Sr. Medical & Health 
Officer and he conducted the postmortem examination of the dead body of 
the deceased and according to him, the cause of death was as a result of 

intracerebral hemorrhage sustained by the deceased. 

7.  Now, it is to be ascertained as to whether the dead of the 
deceased resulted in due to the assault committed by the accused named 

above or not? 

8.  To address the aforesaid point for determination, obviously 

perusal of the evidences is necessary. 

9.  P.W-1 Saiful Hoque being the informant during trial and in his 
examination-in-chief states that the incident took place in the month of July, 
2008. On the date of incident, the accused Sarifa let her she goat in the 
Iddgah field. His father being the member of Iddgah committee resisted it. 
Altercation took place between his father and the accused. Then the 
accused Sarifa dashed against his father. In the result, his father hit the wall 
of the iddgah and became fainted. Getting the aforesaid information he 
(P.W-1) along with his brother, nephew and his mother went to the place of 
occurrence and found that his father was lying senseless. Thereafter, his 
father was brought to the house and his father was administered saline by a 
Compounder. Police came and his father was shifted to Dhubri Civil 
Hospital, wherein he took treatment for 4/5 days. His father was planned to 
shift to the G.M.C. Hospital but he expired. Ext-1 is the ejahar wherein Ext-
1(1) is his signature. 

  During cross-examination, the P.W-1 states that when his father 
resisted the accused to let her cattle in the Iddgah field, then the son of the 

accused assaulted his father but he did not see the incident. 
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10.  P.W-2 Ahmed Ali states during trial and in his examination-in-
chief that 2 (two) years ago the incident had taken place. On the date of 
incident at about 9 a.m. he heard halla from Iddgah field nearing to his 
house. Immediately thereafter, he rushed to the place of occurrence and 
noticed that both the persons were busy in the altercation relating to one she 
goat, as the she goat was grazing in the Iddgah field. The deceased Najrul 
was busy in the altercation as the goats are not allowed to graze in the 
Iddgah field. Scuffling took place between accused and the deceased. Then 
some persons came to the scene and pacified the matter and he left. Later 
on Najrul fell down on the ground and subsequently he expired. 

  During cross-examination the aforesaid witness states that the 
deceased was suffering from hypertension and high blood pressure. From 
the testimony of the P.W-2, it appears that P.W-2 is the eye witness to the 
incident but he found that the deceased and the accused were busy in the 
altercation as to the she goat and both deceased and the accused pulled 
each other. 

11.  P.W-3 Md. Abdul Mazid appears to be the eye witness to the 
incident and according to him no marpit had taken place. Thereafter, he was 
declared hostile by the prosecution.  

12.  P.W-4 Md. Abdul Hai during trial and in his examination-in-chief 
states that on the date of incident and at about 9/9:30 a.m. he found Najrul 
Hoque Munshi and Sarifa Bibi were altercating. He went to the scene and 
found that the kid of she goat belonging to Sarifa Bibi was grazing in the 
Iddgah field. Altercation took place due to the aforesaid matter. He left the 
scene. Accused and deceased had also left the scene. The deceased Najrul 
Hoque Munsi came to the market and went to sleep on a bench of a tea 
stall. He became fainted and shifted to hospital wherein he expired. 

  During cross-examination, the aforesaid witness states that at 
the time of altercation between deceased and the accused he was at a 
distance of 10 to 12 ft. from them and during his presence the accused 
proceeded towards her house alongwith the she goat And the deceased 
proceeded towards the market. From the testimonies of the P.W-4, it is 
revealed that being an eye witness he did not find marpit between accused 
and the deceased. 

13.  P.W-5 Abdul Karim states during trial and in his examination-in-
chief that 2 (two) years ago the incident had taken place. On the date of 
incident at about 9 a.m. he was taking tea nearing a tea stall to the place of 
occurrence. At that time altercation was going on between Sarifa and Najrul 
relating to a kid of a she goat, as a result of which Najrul fell down on the 
ground and became fainted. Thereafter, Najrul shifted to Dhubri Civil 
Hospital wherein he expired. 
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  From his testimonies, it is revealed that infact altercation took 
place between accused and the deceased. 

14.  P.W-6 Dr. Anukul Ch. Mandal who conducted postmortem 
examination of the deceased states during trial that on 02-08-2008 while he 
was at Dhubri Civil Hospital as Sr. Medical and Health Officer, he conducted 
Post Mortem  examination of the dead body of Nazrul Hoque Munsi and 
found the following: 

  Rigor mortis present. Eyes, mouth closes. Haematoma is seen 
in the region of left basal ganglia. Heart was enlarged and chambers are full 
with blood. The changes are described in ante-mortem in nature. Other are 
normal. 

   In his opinion, the cause of death was due to comea, as a result 
of intracerebral haemmorhage sustained by the deceased. Ext. 2 is P.M 
Report. Ext-2(1) is his signature. Ext-2(2) is the signature of the Jt. Director 
of Health services, Dhubri. 

 15.  P.W-7 Kamal Ch. Rajbongshi states during trial and in his 
examination-in-chief that 01-08-2008 he was  the O.C. of the Police Station. 
On the aforesaid date he got one ejahar whereupon he registered a case 
and one Omar Ali was vested with the preliminary investigation of the case. 
On completion of the preliminary investigation of the case, C.D. was handed 
over to him. Thereafter, at the conclusion of the investigation he submitted 
charge sheet U/s.302 I.P.C. against the accused vide Ext-3 wherein Ext-3 
(1) is his signature. 

16.  P.W-8 A.S.I, Omar Ali Sk. states during trial that on 01-08-2008 
he was posted at Gauripur Police Station in the capacity of A.S.I. On that 
day the then O/c. registered a case and vested him with the preliminary 
investigation of this case. On being entrusted, he visited the place of 
occurrence and prepared the sketch map. Ext-4 is the sketch map wherein 
Ext-4 (1) is his signature. Also he examined witnesses and thereafter, he 
handed over the C.D. to the then O/c. of Gauripur Police Station. 

  During cross-examination the P.W-8 being one of the I.Os of 
the case states that he did not enquire as to whether the deceased took tea 
at any tea stall of Goir Market nor he recorded statement of any person to 
claim himself to be the owner of the said tea stall. He did not enquire about 
the fact as to before whom the decease became fainted and fell down on the 
ground. Further, the P.W-5 Abdul Karim did not state before him during 
investigation that scuffling took place between Sarifa and the deceased in 
regard to the rope of kid of goat. He did not enquire as to the existence of 
kid of goat in question nor made any enquiry as to the rope of kid of goat. 

   So, these are all about the evidences on record. 
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17.  Here in this case, the accused has faced prosecution for the 
offence allegedly committed under Section 302 I.P.C. and the allegation 
against her is that she had assaulted the deceased due to which deceased 
fell down on the ground and ultimately in the hospital the deceased breathed 
his last. But evidences so far surfaced would show that infact there was no 
incident of marpit and both the persons i.e. accused and the deceased 
altercated among themselves as regards the entry of the she goat into the 
Iddgah field. This apart, medical evidence as has been revealed from the 
testimonies of the P.W-6, it is seen that there was no external injury on the 
person of the deceased and the Doctor (P.W-6) who conducted postmortem 
examination opined that the cause of death of the deceased was the result 
of   intracerebral hemorrhage sustained by the deceased. The evidences as 
has been revealed from the P.Ws so also medical evidence surfaced during 
trial, would not suggest that the said hemorrhage was the result of assault 
perpetrated by the accused upon the deceased. Therefore, the liability of the 
death of the deceased cannot be fastended upon the accused.  Therefore, 

accused cannot be held guilty for the death of deceased. 

18.  For the reasons as stated above, it can be concluded that the 
evidences so far surfaced are not at all sufficient to hold the accused guilty 
of the offence under Section 302 of I.P.C. Therefore, the accused is entitled 
to get the benefit of doubt and accordingly she is acquitted and set at liberty 
forthwith. Her bail bond stands discharged. Judgment is delivered in the 

open Court. 

Given under my hand and seal of the Court on this 10th day of 

April, 2014. 

 

Dictated & Corrected by me  

                                    Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 


