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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

 Thursday, 10th day of April, 2014 

                                           T.S NO-293/2008 

         Sri Biswajit Ghosh V/S Sri Madhab Chandra Ghosh and others  

 

This suit coming on for argument on -21/3/14 in presence of:- 

    Mr.  R. N Mondal                                LD     Advocate for the plaintiff  

    Mr.      M.K Dey & K. Anaml                 LD     Advocate for defendant  

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

                                  “This is a suit for recovery of possession” 

1.Plaintiffs case in a nutshell is that Madhab Ghosh being his paternal uncle, owner of 
the suit land and after his death suit land was inherited by his wife Nivarani Ghosh. 
That plaintiff used to look after Nivarani Ghosh and her property, but the defendant 
Madhab Ghosh and Manju Rani Ghosh being related to Nivarani Ghosh used frequently 
to visit the house of Nivarani Ghosh with evil intentions to grab her property. That 
Nivarani Ghosh knowing their intentions gifted the suit property to plaintiff through 
executing registered gift deed no-252 on-6/7/06 and delivered possession. As such the 
defendant pressurized Nivarani Ghosh and she filed a civil and criminal suit against 
plaintiff. That on-8/8/06 defendant appears in the suit house, threatened the 
plaintiff with dare consequences, as a result he filed criminal proceeding under 
section-107/144 of Cr.P.C and on 10/12/06 the defendant with hired persons forcibly 
dispossessed the plaintiff from the suit land, against which plaintiff filed G.R(DBB) 
Case No-29/06 Under section-143, 457, 308 and 560 of I.P.C. That Nivarani Ghosh 
filed T.S No-524/06 against the plaintiff and plaintiff filed W/S with counter claim for 
recovery of possession but on-8/4/06 counter claim was rejected. Hence this suit.  
2. The Proforma defendant contested the suit by filling written statement  both in law 
and facts. The Proforma defendant with the plea of maintainability, barred under law 
of limitation, cause of action,etc, denied the entire averments of plaint save and 
except those are specifically admitted in the written statement. The proforma 
defendant further stated that plaintiff asserted his right over the genuineness of Gift 
Deed No-252 dated-5/2/06 whose fraudulence has already been declared by Nivarani  
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    Ghosh who filed T.S No-524/06, which is still pending in the court of Munsiff No-1, as 

such the suit has no cause of action. Proforma defendant further pleaded that to grab 
the suit property  plaintiff filed instant suit without cause of action and without a 
decree of cancellation of gift deed Biswajit Ghosh can not get any decree of recovery 
of possession by evicting the defendants. Hence upon the above proforma defendant 
prayed dismissal of suit with cost.  

 
3.  Upon the above pleadings my predecessor framed following issues:-  
 
             ISSUES                             

1. Whether there is a cause of action for this suit? 
2. Whether this suit is maintainable? 
3. Whether plaintiff has right, title,interest over the suit land? 
4. Whether plaintiff is entitled to a decree for khas possession of 

the suit land? 
5. Whether the plaintiff is entitled to a decree for compensation @ 

Rs.200/- per day from 10/12/2006 till recovery of possession as 
alleged? 

6. Whether plaintiff is entitled to get a decree as prayed for? 
ADDITIONAL ISSUES FRAMED ON-17/1/11 

7. Whether proforma defendant executed a gift deed being no-252 
dated-6/2/06 in favor of the plaintiff and whether the same is valid 
document? 

8. Whether the suit under valued? 
 

4. In this case plaintiff side adduces both oral and documentary evidences before 
the court. In the other hand defendant side not adduces any oral and 
documentary evidences before this court.  

 
5. I have heard the arguments put forwarded by plaintiff and defendant side and 

perused the pleadings of both sides along with the entire evidences on records 
with the written argument submitted by both sides.  

 
                  DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
 
6. ISSUE NO-1 CAUSE OF ACTION FOR THE SUIT 
The defendant in their written statement pleaded that this suit has no cause of 
action. A cause of action is bundle of facts affirmed by one party and denied by the 
other. Let have a look whether such bundle of facts arose from the pleadings of both 
sides or not. I have carefully gone through the pleadings of both sides, where I finds 
that instant suit instituted by the plaintiff contending that defendants forcefully 
dispossessed the plaintiff from the suit land. The plaintiff further contended that he 
acquired his right, title, interest over the suit land through registered gift deed 
executed by proforma defendant in his favor in respect to the suit land. In the other 
hand proforma defendant being said Nivarani Ghosh rasied question about fraudulency 
of gift deed executed by her in favor of the plaintiff. She further pleaded that T.S No-
524/06 is still pending before the court of Learned Munsiff court for disposal in  
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      (3) 
respect to fraudulence of gift deed.  The defendant side further raised some question 
of facts and law through his pleadings.  
From the pleadings of both sides a bona-fide dispute is arose and such dispute 
required to be executed in this suit in hand. Therefore in the light of all the above 
discussion I  am of considered opinion that this suit has cause of action. Hence this 
issue is answered in affirmative and in favor of plaintiff. 
 
7. ISSUE NO-2:-    MAINTAINABILITY OF SUIT 
The defendant in the instant suit alleged that the suit is not maintainable in its 
present form. Defendant in the instant suit failed to mention specifically as why and 
how the suit is not maintainable. Whereas Order –8, Rule- 2 of C.P.C says that 
defendant must raise all the pleadings specifically regarding the non maintainability 
of the suit. I also do not find anything in the suit which renders the suit is not 
maintainable. Hence the suit is maintainable. This issue is answered in affirmative 
and in favor of the plaintiff. 
8. ADDITIONAL ISSUE NO-7:- Whether proforma defendant executed a gift deed 
being no-252 dated-6/2/06 in favor of the plaintiff and whether the same is valid 
document? 
This issue relates to real points of controversy between the parties, that is why this 
issue has taken first for discussion and decision prior to other issues. This issue taken 
for discussion and decision prior to other issues as because plaintiff of this suit 
claimed his right, title, interest over the suit land on the basis of gift deed no-252 
dated-6/2/06 allegedly executed by the proforma defendant in favor of the plaintiff 
Biswajit Ghosh. In this case plaintiff pleaded that  Madhab Ghosh being his paternal 
uncle, owner of the suit land and after his death suit land was inherited by his wife 
Nivarani Ghosh(proforma defendant). That plaintiff used to look after proforma 
defendant  and her property, but the defendant Madhab Ghosh and Manju Rani Ghosh 
being related to Nivarani Ghosh used frequently to visit the house of Nivarani Ghosh 
with evil intentions to grab her property and Nivarani Ghosh knowing their intentions 
gifted the suit property to plaintiff through executing registered gift deed no-252 on-
6/7/06 and delivered possession. That on-8/8/06 defendant appear in the suit house, 
threatened the plaintiff with dare consequences, as a result he filed criminal 
proceeding under section-107/144 of Cr.P.C and on 10/12/06 the defendant with 
hired persons forcibly dispossessed the plaintiff from the suit land, against which 
plaintiff filed G.R(DBB) Case No-29/06 under section-143, 457, 308 and 560 of I.P.C. 
That Nivarani Ghosh filed T.S No-524/06 against the plaintiff and plaintiff filed W/S 
with counter claim for recovery of possession but on-8/4/06 counter claim was 
rejected. Hence it appears clearly before this court that plaintiff claimed source of 
his right, title, interest over the suit land purely on the basis of gift deed being no-
252/06.  
The pleadings of both the parties discloses two suits, one is T.S No-524/06 filed by 
Nivarani Ghosh against Biswajit Ghosh and other is T.S No-293/08 filed by Biswajit 
Ghosh against Madhev Ghosh and Nivarani Ghosh and both the suits are virtually 
enter-counting against each other. T.S No-524/06 filed for cancellation of registered 
gift deed no-252 dated-6/2/06 alleged to have obtained from Nivarani Ghosh by 
misrepresentation with respect to the suit land and T.S No-293/08 filed for recovery 
of suit land with respect to 6 ½ L of land. That both the suits filed just in the nature  
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of counter claim of T.S No-524/06. The subject matter of both the suit is the 
registered gift deed no-252 dated-6/2/06 alleged to have obtained fraudulently from 
plaintiff of T.S No-524/06 by playing misrepresentation upon her. Both the suit above 
also taken together for discussion and decision and trail of both the suit runs 
concurrently. In T.S No-524/06, in issue no-3 the validity of gift deed no-252/06 has 
already been decided and in view of discussion and decision made in issue no-3 of T.S 
No-524/06, it proves  that gift deed no-252/06 got executed by the defendant(in 
present suit plaintiff Biswajit Ghosh) from the plaintiff(in present suit proforma 
defendant) by  misrepresentation and such said gift deed is invalid and liable to be 
canceled. As such in view of discussion and decision made in issue no-3 of T.S No-
524/06, it has already decided that proforma defendant never executed any gift no-
252/06 in favor of present plaintiff and such gift deed no-252/06 is in valid and liable 
to be canceled and in  my opinion that issue is not required to decide further. More 
also plaintiff side examined  same witness and same documentary evidences in this 
case as plaintiff and being defendant have adduces in T.S No-524/06.  
Therefore in the light of all the above discussion I am of considered proforma 
defendant not executed registered gift deed no-252/06 in favor of plaintiff and said 
gift is invalid. Hence this issue is answered in negative and against the plaintiff.  
 
9. ISSUE NO-3:- RIGHT, TITLE, INTEREST OF PLAINTIFF OVER SUIT LAND 
The plaintiff filed this suit on the basis of alleged gift deed no-252/06 contending that 
Madhab Ghosh being his paternal uncle, owner of the suit land and after his death suit 
land was inherited by his wife Nivarani Ghosh. That plaintiff used to look after 
Nivarani Ghosh and her property, but the defendant Madhab Ghosh and Manju Rani 
Ghosh being related to Nivarani Ghosh used frequently to visit the house of Nivarani 
Ghosh with evil intentions to grab her property. That Nivarani Ghosh knwoing their 
intentions gifted the suit property to plaintiff though executing registered gift deed 
no-252 on-6/7/06 and delivered possession. As such the defendant pressurized 
Nivarani Ghosh and she filed a civil and criminal suit against plaintiff. That on-8/8/06 
defendant appear in the suit house, threatened the plaintiff with dare consequences, 
as a result he filed criminal proceeding under section-107/144 of Cr.P.C and on 
10/12/06 the defendant with hired persons forcibly dispossessed the plaintiff from 
the suit land, against which plaintiff filed G.R(DBB) Case No-29/06 Under section-143, 
457, 308 and 560 of I.P.C. That Nivarani Ghosh filed T.S No-524/06 against the 
plaintiff and plaintiff filed W/S with counter claim for recovery of possession but on-
8/4/06 counter claim was rejected. The pleadings of plaintiff indicates that plaintiff 
filed this suit claiming his right, title, interest over the suit land on the basis of the 
gift deed no-252/06. In view of discussion and decision made in additional issue no-7, 
it already proves before this court that gift deed no-252/06 is invalid document and 
liable to be canceled. As such gift deed no-252/06 confer no right, title and interest 
upon the plaintiff. Because it is the settled provision of law that an invalid document 
does not confer any right, title and interest.  
Therefore in the light of all the above discussion I  am of considered opinion that 
plaintiff has got no right, title and interest over the suit land. Hence this issue is 
answered in negative and against the plaintiff.  
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10. ISSUE NO-8 PLEA OF VALUATION:-   
The proforma defendant pleaded that from the date of filling of this suit it should 
have valued at Rs.1,79,000/- and hence without payment of advalorem court fee over 
Rs.1,79,000/- the suit can not proceed any further. But the defendant side failed to 
prove such facts before this court. Hence this issue is answered in affirmative and in 
favor of plaintiff.  
11. ISSUE NO-4,5&6:- RELIEFS  
All the three issues above, are co-relates and same in nature, that is why all the three 
issues above are taken together for discussion and decision. In the light of discussion 
and decisions made in issue no-3&7, the plaintiff is not entitled to get any reliefs as 
prayed for. Hence all the three issues above are answered in negative and against the 
plaintiff. 
 
              ORDER 
12. In the result suit is dismissed on contest with cost 
13.  Prepare a decree accordingly.  
14.  Judgment is pronounced and delivered in open court under the hand seal of this 
court on  10th day of April,  2014. 

 
 
 
 
 
 
   MUNSIFF NO-1 

                  Dhubri  
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                                                       APPENDIX 
 

1. PLAINTIFFS WITNESSES              PW- 1 Biswajit Ghosh  
            PW-2 Bholanath Choudhury 
      PW-3 Dulal Chandra Das 
      PW-4 Narendra Nath Sarkar 
      PW-5 Dulal Chandra Ds 
      PW-6 Manik Paul 
       
     2. PLAINTIFFS EXHIBITS   : -           Ext-1 Purchased Deed 
            Ext-2 Khatian 
  Ext-3(1) to (48) Prescriptions and test report 
  Ext-4 Electric Bill 
  Ext-5 House Tax 
  Ext-6 Revenue receipt 
  Ext-7 Khazna Receipt 
  Ext-8 Registered Letter 
  Ext- 8(series) Registered AD Card 
  Ext-9 Complain Letter 
  Ext-10 Police report 
  Ext-11 Certified copy of Petition 
  Ext-12 Police report 
  Ext-13 Certified copy of Gift Deed 
  Ext-14 Reply 
  Ext-15 C.C of Rayati Khatian 
  Ext-16 Original Gift Deed 
  Ext-16(1) to (8) signatures 
  Ext-17 Original gift deed no-246/08  
   
 
 
 
 
 MUNSIFF NO-1 
                                                                                         Dhubri 


