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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

  Monday, 28th day of April, 2014 

                                          T.S NO-45/2007 

                  Altaf Hussain V/S Deldar Hossain and others  

This suit coming on for argument on -09/4/14 in presence of:- 

    Mr. Kaji M. Hossain                                       LD     Advocate for the plaintiff  

    Mr. S. Hossain                                               LD     Advocate for defendant  

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

                             “This is a suit for declaration of right, title, interest and 

eviction” 

1.               Plaintiffs case in a nutshell is that proforma defendant was the lawful 
owner and possessor of suit A schedule land and plaintiff purchased suit A schedule 
land from proforma defendant vide registered sale deed no-188/91 and become 
absolute owner and possessor of suit A schedule land. That the name of plaintiff 
accordingly recorded over 1B-2K10L of land in patta no-86 of dag no-604/578 out of 
total land measuring 1B-3K and remaining 10L of land remained unrecorded and 
though said 10L of land is a part of purchase land of plaintiff. That plaintiff allowed to 
reside the defendants no-1,2,3 and 4 over suit B,C,D and E schedule land in the month 
of October,2001 and all the defendants above are residing over such land since the 
year 2001 as permissive possessor of plaintiff.  That due to his need plaintiff asked 
the defendants to vacate the suit land on-12/12/06 and 15/1/07 to vacate the suit 
B,C,D and E schedule land but the defendants illegally  claimed their title over such 
lands. Hence this suit. 
2. The defendants no-1 to 4 submitted their written statement with the plea 
that they are not the permissive possessor of the plaintiff. They reside in the suit 
land since 60 years back from the time of their predecessor as tenants under the land 
lord Kashem Ali Bhuyan who is the son of the Fayaz Mistri and original owner of the 
suit land. The defendants further pleaded that the suit is not maintainable, not 
valued properly, barred by law of limitation, suit has no cause of action etc and 
denied entire averments of plaint save and except those are specifically admitted in 
the written statement. After filling written statement by defendants no-1 to 4, the 
defendant no-5 named Faizul Islam Bhuyan, who is the grandson of original owner 
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Fayes Mistri entered into this suit as defendant no-5 and filed written statement and 
counter claim and sought declaration or right, title and interest over suit A schedule 
land, 1/7th share, cancellation of sale deed, eviction of plaintiff, correction of 
records etc, contending that his grand father is the original owner of suit A schedule 
land and said land amicably partitioned between the legal heirs of his grand father 
and his father got his share, which involved in this suit. The defendant no-5 further 
pleaded that father of defendant no-5 settled his tenants namely fathers of 
defendants no-1 to 3 over such land 50 years ago and defendant no-6 with mala-fide 
intention distorted the record of right without taking possession of such land and 
defendant no-6 on the basis of such illegal recording of his names over suit land sold 
out such land to plaintiff and on the strength of said deed plaintiff got his name 
recorded over suit land. Upon the above defendants prayed dismissal of suit with 
cost.  
       
 
3.  Upon the above pleadings my predecessor framed following issues:-  
 
             ISSUES          
                    

1. Whether the suit maintainable in its present form? 
2. Is there is any cause of action for the suit? 
3. Whether the suit is bad for non-joinder of necessary parties? 
4. Whether plaintiff has right, title and interest over suit land most 

specifically in schedule A land? 
5. Whether the defendants were in permissive possession of the 

suit by the plaintiff? 
6. Whether the plaintiff is entitled to the reliefs as prayed for? 
7. Whether there is a cause of action for the counter claim? 
8. Whether the counter claimants/defendants have right, title, 

interest and possession over suit land? 
9. Whether counter claimants/defendant are entitled to the reliefs 

as prayed for? 
10. To what other relief/reliefs(if any) the parties are entitled to? 

4. In this case plaintiff side adduces both oral and documentary evidences before 
the court. In the other hand defendants/counter claimants  also adduces both 
oral and documentary evidences before this court.   

 
5. I have heard the arguments put forwarded by plaintiff and defendant side. I 

have also perused the pleadings of both sides along with the entire evidences 
on records and written argument submitted by both the parties. 

 
                  DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
 

6.6.6.6. ISSUE NO-1:-    MAINTAINABILITY OF SUIT 
 
The defendant in the instant suit alleged that the suit is not maintainable in its 
present form. Defendant in the instant suit failed to mention specifically as why and 
how the suit is not maintainable. Whereas Order –8, Rule- 2 of C.P.C says that  
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      (3) 
defendant must raise all the pleadings specifically regarding the non maintainability 
of the suit. I also do not find anything in the suit which renders the suit is not 
maintainable. Hence the suit is maintainable. This issue is answered in affirmative 
and in favor of the plaintiff. 

7. ISSUE NO-2 CAUSE OF ACTION 
In the law, a cause of action is a set of facts sufficient to justify a right to sue to 
obtain money, property, or the enforcement of a right against another party. In other 
words cause of action can be defined as bundle of facts affirmed by one party and 
denied by the other. A cause of action in a civil suit, renders several sets of facts 
asserted by some body against other, which gave right to sue and when the parties in 
a civil suit successfully proves such facts in their favor that helps the parties to get 
judicial reliefs through competent court of jurisdiction. 
Plaintiff filed this suit claiming that the plaintiff become the owner of suit A schedule 
through purchase from  proforma  defendant on due execution of registered sale deed 
and plaintiff allowed the defendants no-1 to 4 as permissive  possessor to reside over 
suit B,C,D and E schedule but subsequently the defendants refused to vacate the suit 
land.  In the other hand defendants no-1 to 4 filed written statement denying entire 
averments of plaintiff and the defendants claimed that they are tenants over suit land 
since their predecessors time. The defendant no-5 claimed his share from the suit 
land contending that his grand father was the original owner of suit land and his 
father got his share from suit land but the defendant no-6 illegally mutating his name 
over such land sold said land to plaintiff and plaintiff on the strength of said illegal 
deed got his name recorded over suit land.  The defendants further raised some 
question of fact and law, that requires adjudication in this suit.  
All the above pleadings of both sides revealed a bona-fide dispute between the 
parties and that dispute requires adjudication in this suit. The assertion of certain 
facts by plaintiff side and denial of such facts by defendants side make it ample clear 
that plaintiff has cause of action to instituted the suit.  As such this issue is answered 
in affirmative and in favor of plaintiff. 
8. ISSUE NO-3  BAD FOR NON-JOINDER OF NECESSARY PARTIES 
The defendant in their written statement pleaded that suit is bad for non-joinder of 
necessary parties as the plaintiff did not make all the legal heirs of original land owner of 
suit land named Foyez Mistri. But the defendants failed to prove as to why all such 
persons are necessary parties to this suit. This court also don't find anything from the 
evidences of both sides that may prove the fact that suit is bad for non-joinder of 
necessary parties for not imp-leading all the above persons in this suit. As such this 
suit is not bad for non-joinder of necessary parties. Hence this issue is answered in 
affirmative and in favor of the plaintiff.  
9. ISSUE NO-4 :-RIGHT, TITLE AND INTEREST OF PLAINTIFF OVER SUIT A SCHEDULE LAND 
This issue relates to the real points of controversy between the parties. In this case 
plaintiff claimed her source of title over the suit land contending that plaintiff 
purchased suit A schedule land from proforma defendant who was the original owner 
of suit land. The plaintiff further pleaded that on the strength of said registered sale 
deed he got his name recorded over suit land except 10L of land and allowed the 
defendants no-1 to 4 to reside over B,C,D and E schedule land as permissive 
possessor. But subsequently the defendants no-1 to 4 refused to vacate the suit land. 
In the other hand defendants no-1 to 4 claimed themselves as possessor of suit land 
since 60 years  
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      (4) 
as tenants under its original landlord. The defendants no-1 to 4 denied the right, 
title, interest of plaintiff over suit land. The defendant no-5 claimed that original 
owner of suit land was his grand father named Foyes Mistri and suit land is part of 
land that left by his deceased grand father. The defendant no-5 further pleaded that 
his father also got his share when said land partitioned between the legal heirs of late 
Foyes Mistri, but the defendant illegally got his name recorded over suit land and sold 
such land to plaintiff. All the above are pleadings of both sides. Now the  plaintiff has 
got the burden to prove the fact that proforma defendant was the original owner of 
suit land and who sold the suit A schedule land to him through registered sale deed 
and accordingly name of plaintiff recorded over suit land.  Plaintiff to prove all the 
above contentions tendered both oral and documentary evidences before this court. 
In the other hand defendant side also adduces both oral and documentary evidences 
to prove their contentions before this court. I have carefully gone through the oral 
and documentary evidences before this court. Where it reveals that PW-1 being 
plaintiff  of this suit submitted his examination in chief through affidavit supporting 
the entire averments of plaint. PW-1 in his testimony testifies that proforma 
defendant named Hussain Ali Bhuyan was the lawful owner and possessor of suit A 
schedule land and his name also recorded over suit land as pattadar vide Ext-3 order  
A.S.O, Dhubri and Ext-4 is the Jamabandi where name of Hossain Ali is recorded and 
name of plaintiff accordingly recorded over 1B-2K10L of land in patta no-86 of dag no-
604/578 out of total land measuring 1B-3K and remaining 10L of land remained 
unrecorded and though said 10L of land is a part of purchase land of plaintiff. PW-1 
further deposed that proforma defendant sold suit A schedule land by executing sale 
agreement dated-19/12/2000, Ext-1 is the original copy of said agreement sale of suit  
A schedule land and subsequently proforma defendant executed registered sale deed 
vide Ext-2 on-15/9/2001 and plaintiff got his name recorded over suit land vide Ext-3 
order passed by A.S.O, Dhubri and Ext-4 is the certified copy of Jamabandi wherein 
name of plaintiff is recorded. In this case defendant side also exhibited all such 
documentary evidences of plaintiff as Ext-B, D and E. Ext-B and B(1) both are 
certified copies of Jamabandi, Ext-D is the certified copy of sale deed of plaintiff and 
Ext-E Certified copy of Draft Chitha where name of plaintiff is recorded over suit 
patta and land. As such further proved of all the such documentary evidences not 
required. PW-1 through his testimony supported that he allowed the defendants no-
1,2,3 and 4 to reside over suit B,C,D and E schedule land in the month of 
October,2001 as permissive possessor and all the defendants above are residing over 
such land since the year 2001 as permissive possessor of plaintiff and due to his need 
he asked the defendants to vacate the suit land on-12/12/06 and 15/1/07  but the 
defendants illegally  claimed their title over such lands. From the cross-examination 
of PW-1 nothing has arose contradictory. PW-2 in the same way submitted his 
examination in chief through affidavit supporting the entire contentions of PW-1. PW-
2 in his cross-examination deposed that defendants residing over suit land since 10 
years and plaintiff allowed them to reside over suit land. After careful scrutiny of 
both oral and documentary evidences of plaintiffs side it has become crystal clear 
that vendor of plaintiff named Hossain Ali Bhuyan was the original pattadar of suit A 
schedule land and who sold suit A schedule land to plaintiff through executing 
registered sale vide Ext-2 and accordingly name of plaintiff recorded as per order of 
A.S.O, Dhubri vide Ext-3 and  
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Ext-4 is the certified copy of Jamabandi. The oral testimonies of all the witnesses of 
plaintiff side supported and proved the fact that defendants no-1 to 4 was allowed by 
the plaintiff to reside over suit land as permissive possessor in the year 2001 and 
subsequently the defendants no-1 to 4 refused to vacate the suit land.  
In this case defendant side in their written argument referred some decide case law's 
and tried to established the fact that execution of sale deed not proved by the 
plaintiff. The defendants in their written statement never denied the execution of 
sale deed by proforma defendant in favor of plaintiff. Even DW-1 in his cross-
examination admitted  such execution of sale deed  by the proforma defendant in 
favor of plaintiff. That indicates the judgment referred in written argument by the 
defendant side not applicable to this suit. Moreover all the referred cases by the 
defendant side was not pronounced in a circumstances like in hand.  
In this case defendant pleaded that Foyes Mistri was the original owner of land 6B-3K-
18L as shows in Ext-A. DW-1 in his cross-examination admitted the fact that proforma 
defendant is a son of deceased of Foyes Mistri. DW-1 further stated in his cross-
examination that land described in schedule A of plaint was recorded in the name of 
his uncle i.e proforma defendant and the A.S.O, Dhubri vide his order dated-25/12/96 
canceled the name of his father from the patta. The plaintiff on taking sale 
permission from the authority purchased the suit land from the proforma defendant 
and became the lawful owner and possessor of suit land. The documents exhibited  by 
the defendants shows that the name of proforma defendants as well as plaintiff 
recorded as owners. In this case defendants by giving evidences failed to prove the 
fact suit land fall in the share of Kashem Ali the father of defendant no-5, although 
defendant no-5 in his written statement pleaded that land measuring 6B-3K-15L 
belonged to his grand father Foyes Mistri but he could not proved the fact that suit 
land fall in the share of his father Kashem Ali Bhuyan. Rather from the cross-
examination of DW-1 it has clearly appears before this court that name of father of 
defendant no-5 was canceled as per order of A.S.O, Dhubri and uncle of DW-1 named 
Hossain Ali Bhuyan proforma defendant sold out the suit land to plaintiff by executing 
registered sale deed and accordingly name of plaintiff recorded over the suit land. 
That disprove the entire averments of defendants side. In this case defendants side 
even failed to prove any single documents which can prove the fact that defendants 
no-1 to 4 was settled by the father of defendants no-5 over suit land.  
To sum up the oral and documentary evidences of plaintiff it clearly proved before 
this court that plaintiff is the lawful owner and title holder of suit land and 
defendants no-1 to 4 are permissive possessor of suit B,C,D and E schedule land. 
Therefore in the light of all the above discussion I am of considered opinion that 
plaintiff has got right, title, interest over suit land and defendants no-1 to 4 are 
permissive possessor of suit B,C,D and E schedule land. Hence this issue is answered in 
affirmative and in favor of plaintiff.  
    
10. ISSUE NO-5:-WHETHER DEFENDANTS NO-1 TO 4 ARE PERMISSIVE POSSESSOR OF 
SUIT LAND 
In view of discussion and decision made issue no-4 it has already proved before this 
court that defendants no-1 to 4 are permissive possessor of suit land. Hence this issue 
is answered in affirmative and in favor of plaintiff.  
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11. ISSUE NO-6:- RELIEFS 
in the light of discussion and decision made in all the foregoing issues, plaintiff is 
entitled to get all the reliefs as prayed for. Hence this issue is answered in affirmative 
and in favor of plaintiff.  
 
12. ISSUE NO-7  CAUSE OF ACTION OF COUNTER CLAIM 
This issue relates to cause of action for the counter claim. In view of discussion and 
decision made in issue no-4, this court not finds any cause of action for counter claim. 
Hence this issue is answered in negative and against the counter claimant.  
 
13. ISSUE NO-8 RIGHT, TITLE, INTEREST OF COUNTER CLAIMANT OVER SUIT LAND 
In view of discussion and decision made in issue no-4, it is found that counter 
claimant has got no right, title, interest over suit land. Hence this issue is answered in 
negative and against the counter claimants. 
 
14. ISSUE NO-9&10:- RELIEFS ON COUNTER CLAIM 
In view of discussion and decision made in issue no-7&8, counter claimant is not 
entitled to get any reliefs as prayed for. Hence this issue is answered in negative and 
against the counter claimants.  
 
              ORDER 
  15.  In the result plaintiff suit is decreed on contest with cost by declaring right, 
title, interest of plaintiff over suit B,C,D and E schedule land, which is a part of A 
schedule land. The defendants no-1 to 4 are have no right, title, interest over suit 
land and they possessing suit land illegally and against the wish  of plaintiff. A decree 
for khas possession by evicting the defendants from suit land shown in B,C,D and E by 
demolishing their houses and structures standing on the suit land. The counter claim is 
dismissed with cost.  
16.  Prepare a decree accordingly.  
17. Judgment is pronounced and delivered in open court under the hand seal of this 
court on  28th day of April,  2014. 

 
 
 
 

 
 
   MUNSIFF NO-1 

                  Dhubri  
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                                                       APPENDIX 
 
 

1. PLAINTIFFS WITNESSES              PW- 1 Altaf Hussain 
            PW-2 Rafiqul Islam 
      PW-3 Afzal Hussain 
       

2. DEFENDANTS WITNESSES:-           DW-1  Faizul Islam 
       DW-2 Mozibur Rahaman 
       DW-3 K.K Tamuli 
    DW-4 Sujit Sen Gupta 
  
                                       
  

3. PLAINTIFFS EXHIBITS   : -           Ext-1 Deed of Advance 
            Ext-1(series) Signatures 
  Ext-2 Sale Deed 
  Ext-2(series) Signatures 
  Ext-3 Mutation order 
  Ext-3(1) Signature 
  Ext-4 Copy of Jamabandi 
  Ext-5 Land Revenue receipt 
     4. DEFENDANTS EXHIBITS   :-            Ext-A Certified copy of Khatian no-117 
  Ext-B Certified copy of Zamabandi 
  Ext-B1 Jamabandi of suit land 
  Ext-C Copy of Kathca Patta 
  Ext-D Certified copy of sale Deed 
  Ext-E C.C of Draft Chitha 
  Ext-F C.C of order of A.S.O 
 
 
 
 
 MUNSIFF NO-1 
                                                                                         Dhubri 


