
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), 

                                                 DHUBRI, ASSAM 

  

Present: Smti. Jyotshna Das 

              S.D.J.M. (S), Dhubri. 

  

Case No. GR (DBB) 405/09 

                u/s 420/468 IPC 

  

             State           

   Vs 

              Sukumar Kundu.        

  

Charge framed on: 15/3/12. 

Evidence recorded on: 30/11/12, 12/4/13, 8/8/13, 18/1/14, 5/4/14. 

Statement of the accused recorded on: 11/4/14. 

Argument heard on: 11/4/14. 

Judgement delivered on: 23/4/14. 

Appearance: for the State – A. P. P. Sankar Das. 

                      for the Accused – Adv. Sanjib Kr. Sur. 

                                                        

                                                          



    JUDGEMENT 

                                

                           The prosecution case in brief is that the above named accused 
person  has cheated and make a false document in the name of and with false 
signature of 1. Raman Lal Agarwal 2. Bhola Nath Paul 3. Pinku Sarkar 4. 
Haradhan Sarkar 5. Gour Sarkar Harlalka 6. I. Prasad 7. Suman Kundu and 8. 
Biswajit Das for obtaining a NOC for the purpose of installation of a Mobile 
Tower in his house which may affect on health of the neighbouring people as well 
as the public in general. 

                          To that effect one Biswajit Das had filed a complaint before the 
court which was forwarded to Dhubri P.S. for investigation and report. 
Accordingly police investigated the case and submitted charge sheet against the 
accused persons  u/s 420/468 IPC. 

                         On appearance of the accused before court, the Hon'ble CJM, 
Dhubri has framed the charge u/s 420/468 IPC against the accused person. The 
same was read over and explained to the accused persons to which he pleaded not 
guilty and claimed to be tried.                              

                           Prosecution has examined 11 no.s of witnesses. They were duly 
cross examined. Statement of the accused recorded u/s 313 Cr P C. He declined to 
adduce evidence in his support.  

                                I have heard the argument and perused the materials on record. 

  

  

 POINTS FOR DETERMINATION 

  

1. Whether the accused person has cheated and thereby dishonestly induced the 
concerned authority to deliver NOC to him?   

  



2. Whether the accused person has make a false document with intent to cause 
damage or injury to the public or any person? If so, whether he forged the 
same  intending to use for the purpose of cheating? 

  

  

DISCUSSION, DECISION AND REASONS THEREOF 

  

  

                                    PW1 is the informant Biswajit Das. By tendering evidence 
he has deposed that prior to the incident when the accused wanted to install one 
Vodafone tower  near to his house, he raised objection as his mother is suffering 
from heart disease. The accused told him that no permission is required for 
installation of tower. Thereafter he informed that he installed the tower 
with  permission from the Dhubri Development Authority. Later on it come to his 
knowledge through RTI that the accused forged the signature of Raman Lal 
Agarwal, Bholanath Pal, Pinku Sarkar, Harbil Sarkar, Gaur Sarkar Harlalka, I. 
Prasad, Suman Kundu and his own and got the permission for installation of tower 
from the concerned authority.  He do not know about the content of the ejahar. He 
has not submitted the original signature of the persons whose signatures were 
alleged to be forged by the accused along with his complaint petition nor furnished 
any medical document pertaining to the illness of his mother. 

  

                                   PW2 (Haradhan Bangsh Banik) has deposed that he is a 
cancer patient and he also raised objection when the accused wanted to install a 
tower in their locality. Initially the accused told them that no permission is required 
for installation of tower. Thereafter they got the information that the accused 
forged the signature of him, PW1 and other persons and succeeded to obtain 
permission from the Dhubri Development Authority. He has not seen the original 
paper of permission to verify his signature. 

  



                                           PW3 (Bhabesh Ch Pal) has stated that the accused tried 
to install a Vodafone tower in their locality and the PW1 told him that the accused 
forged the signature of his deceased father (Late Bhola Nath Pal) to get permission. 
He himself has not seen the alleged forged signature of his father and therefore he 
declined comment on the same. 

  

                                         PW4 (Tuhin Kanti Roy), PW5 (Suman Das), PW6 
(Ramlal Agarwala), PW7 (Sita Ram Agarwala) have no knowledge about the case. 

  

                                     PW8 (Parasuram Dubey) is the Chairman of Dhubri-
Gauripur Development Authority. On 23/7/09, on receipt of a public complaint 
regarding issue of NOC and forgery of signature by the accused for installation of 
a tower in his house, he ordered for an inquiry and confirmed about the issue of 
NOC by his authority in the month of April, 2009. When the inquiry report is 
submitted, it is revealed that the persons (neighbours) including the PW1 whose 
names were mentioned in the document required for NOC, have not signed or put 
their signature in that paper and some of them have died 9 to 10 years prior to the 
incident. Considering the report, he issued a letter to the accused asking him to 
explain the matter by appearing in person before him within 3 days from the date 
of receipt. But the accused failed to appear before him and therefore he withdraw 
the NOC and informed the Excel Telecom Pvt. Ltd for necessary action. He do not 
know who had applied for the NOC. He has not verify the signatures  with the 
signatures of the complainants. He has not submitted the inquiry report conducted 
by his officer nor police seized the same. He also has no knowledge if the accused 
had not applied for the NOC nor obtained the same from his authority. 

  

                            PW9 (Sanjay Kr Bhowmik) is the officer who conducted the 
inquiry ordered by the PW8 and submitted report accordingly. During his spot 
verification, he met 2 persons from the list of signatures who denied the signatures 
of their own and 1 person expired 10 years back. He has not tally the signatures of 
the list with the signatures of the complainant and other persons during the course 
of his spot verification. 

  



                                 PW10 (S.I. Dewan Harmuj Ali) has initially investigated the 
case, visit the place of occurrence, recorded statement u/s 161 CrPC, prepared the 
scratch map of the place of occurrence. He has not seized any document in 
connection with the case. 

  

                                    PW11 (S.I. Karendra Nath Roy) also investigated the case, 
visit the place of occurrence, recorded statement u/s 161 CrPC and after 
completion of investigation, submitted charge sheet against the accused person. He 
also has not seized any document in connection with the case nor sent any 
document to FSL for authentication of the signatures alleged to be forged by the 
accused. 

                                       

                               In the statement u/s 313 CrPC, the accused denied the 
allegation stating that he only let the roof top of his house to the Excel Telecom 
Pvt. Ltd. on rent for installation of tower. From the time of filling this case, the 
company did not pay the rent due to cancellation of NOC. He was not concerned 
about the permission and hence no question of forgery was arisen in respect of any 
document required to install the said tower. 

  

                                To prove the offences charge against the accused person, 
forgery of document must be proved before arriving at any decision. Once a 
accused is acquitted of the offence punishable u/s 468 IPC, he can not be convicted 
for the offence punishable u/s 420 IPC unless there is a direct and independent 
evidence as regards the knowledge of forged document. To prove the offence u/s 
468 IPC also, prosecution is first required to establish that the accused had 
committed forgery and  thereafter that he did that with the intention to use the same 
for the purpose of cheating. To bring home the offence of forgery, the prosecution 
is to prove that the accused made a false document as understand in the clauses 
coupled with the explanations embodied in section 464 IPC with intent to cause 
damage or injury to public or any person, to support any claim or title etc. as 
mentioned in sec 464 IPC. 

  



                            Here the accused alleged to have forged the document which 
needed to acquire the NOC from the concerned authority. That document is the 
basis of this case on which charge sheet was submitted by police claiming to have 
sufficient materials of forgery against the accused person. But unfortunately the 
said document is not seized by police nor proved the signatures through forensic 
laboratory. Police and PW9 have not verified the signatures of the persons who had 
denied the signatures of that document of their own. PW8 do not know who had 
applied for the NOC. He also not verify the signatures  with the signatures of the 
complainants at the time of hearing the complaint placed before him. He has not 
submitted the inquiry report conducted by his officer nor police seized the same. 
He also has no knowledge if the accused had not applied for the NOC nor obtained 
the same from his authority. From the above it is found that the prosecution has 
failed to establish the essential ingredient of this case by the way it supposed to be 
proved through seizure and examination of signatures of the persons concerned. 
Prosecution has failed to prove that the accused person had make the false 
document and that he make the same intending to use for the purpose of cheating. 
Hence point no. 2 is decided in negative in favour of the accused person. 

  

                                 To convict a person u/s 420 IPC, it has to establish that 
the  accused has not only cheated someone but also that by doing so he has 
dishonestly induced the person who was cheated to deliver any property etc to him. 
In this instant  case, prosecution has failed to prove that the accused has cheated 
PW8 or any other persons and dishonestly induced them to deliver any property to 
him. The prosecution also failed to prove that the accused has knowledge about the 
forged document as it has failed to prove any connection of the accused with the 
forgery of document as alleged in this case. Hence, point no. 1 is also decided in 
negative in favour of the accused person.                        

  

  

ORDER 

  

  



                                Prosecution has failed to prove the case against the accused 
person. Therefore the accused is entitled to get acquittal in this case and set at 
liberty. His bailor is discharged and bail bond stands canceled. Accordingly, this 
case is disposed of with contest. 

  

         Given under my hand and seal of this court on this 23rd day of April, 2014. 

  

  

  

                                                                                              Smti. Jyotshna Das 

                                                                                             S.D.J.M.(S), Dhubri.    

 


