
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 356 of 2006 
 

State of Assam 
-Vrs- 

Abdul Hussain Ahmed 
                                                        … Accused Person 

 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ----- Md. J. Bari Sarkar, APP 
For the defence ---------- Md. H. A. Khan 
 
Evidence recorded on  :  17.12.12, 18.3.13, 07.6.13 & 27.8.13 
Argument heard on      :  30.01.14 
Judgment delivered on :  05.02.14 
Penal law involved       :  u/s 420/468 IPC 
 
 
 

J U D G M E N T 
 

                        1. The prosecution-case in brief, as I gather from the Ejahar, is that 
the above-named accused person, who was the Mondal in the Office of the Circle 
Officer, Agamani Revenue Circle, Dhubri, at the relevant time, issued Land-
Holding Certificates on 07.12.05 & 24.02.06 by forging the signature of the then 
Circle Officer namely Shri Anup Kr. Brahma, the informant in this case. 
                        2. Police, after investigation, submitted charge-sheet against the 
above-named accused person and, on his appearance before the Court in response 
to the summons issued, the charges u/s 420/406 IPC were framed against and read 
over & explained to him by my learned predecessor, after supplying the copies u/s 
207 CrPC and hearing both sides, to which the accused person pleaded not guilty 
& claimed to be tried, as the order dated 09.10.12 shows. 
                        3. During trial, the prosecution examined four witnesses and the 
incriminating materials so brought into the evidence on records were put to the 
accused person u/s 313 CrPC ; he denied the allegations and declined to adduce 
any evidence. I have heard the argument of both sides at length. 
                        4. The Points for Determination in this case, given the contents of 
the charges framed by my learned predecessor, are :-    
                       (i) whether on 07.12.05 & 24.02.06 the accused person “cheated 
Anup Kr. Brahma, C.O, Agamani Rev. Circle by dishonestly putting his signature 
as the signature of the complainant on the land holding certificate which is capable 
of being created as valuable security” and thus committed an offence punishable 
u/s 420 IPC ; 
                      (ii) whether on the same dates the accused person “forged a land 
holding certificate intending that it shall be used for the purpose of cheating” and 
thus committed an offence punishable u/s 468 IPC ; 
                             And, if so, what punishment the accused deserves. 
                                                                                                                Contd…..  



Page-2 
 
 
Decision & reasons therefor : 
  
                        5. PW-1 Shri Anup Kr. Brahma, the informant, proved his Ejahar 
as Ext.1 and deposed to the effect that in the year 2006, when he was the Circle 
Officer, some people complained to the Deputy Commissioner (Dhubri) alleging 
that the accused person forged some land-holding certificates. The signatures were 
not actually put by PW-1. On being asked, he took the signature/s of the accused 
person on a blank sheet of paper and appended it to his Ejahar.  
                        6. PW-1 clearly stated that he could not find out who put those 
signatures on the questioned land-holding certificates. When faced with cross-
examination, he failed to say whether he took any signature of the accused person 
or appended any paper bearing such signature/s to his Ejahar.  
                        7. PW-2 Shri Rabindranath Roy & PW-3 Shri Narayan Ch. Das 
testified in a similar manner to the effect that they as well as the accused person 
were posted in the Circle Office, Agamani, in the year 2006 and that PW-1 was 
the Circle Officer at that time. Both the PWs expressed their ignorance of the 
alleged occurrence. Other two PWs (PW-4&5) are the I.O.s in this case ; they 
obviously had little to say about the actual occurrence. PW-4 exhibited the 
Expert’s Reports as Ext.5&6 but he is not the person competent to prove those 
documents, in my considered opinion. Even assuming that the documents come 
within the ambit of Sec.293 CrPC or u/s 74 of the Evidence Act, these do not 
express any opinion as such on the authorship of the questioned signatures. In fact, 
the record nowhere shows that any of the questioned land-holding certificates (in 
original) was seized or sent to the Expert by the I.O. Therefore, even if the Expert 
had expressed any positive opinion on the documents sent to him (perhaps the 
specimen signatures of PW-1 & the accused person only), still it would not mean 
that the accused person was the author of the purported/questioned signatures of 
PW-1 on the disputed land-holding certificates. PW-4 exhibited one of the seizure-
lists as Ext.2 which shows that one certified copy of draft challan & photocopies 
of two land-holding certificates were seized from PW-1 ; but PW-1 failed to 
recollect any such seizure specifically.  
                        8. In fact, except the denial by PW-1, there is nothing in the 
evidence on records to show that he was not the author of the disputed signatures 
on the given land-holding certificates. Even if it is assumed for a while that he did 
not put those signatures actually, the evidence adduced by the prosecution is 
totally bereft of materials even to wink that it is the accused persons who forged 
those signatures. 
                        9. Situated thus, I acquit the accused person of the charges u/s 
420/468 IPC and direct that he be set at liberty forthwith. His bail-bond shall stand 
discharged on expiry of six months from today vide. the spirit of the provisions u/s 
437-A CrPC. The seized papers containing the specimen handwritings & 
signatures shall be destroyed in due course ; other seized documents shall be 
returned to the authority/person/s concerned. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
05th Day of the Month of February in the Year 2014.   
 
, 
                                                                                Addl. Chief Judicial Magistrate, 
                                                                                              Dhubri : Assam                                                   


