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IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL 

MAGISTRATE AT DHUBRI. 
 
 

C.R. Case No.1105/2004 
       U/s. 392 of IPC. 

 
       

Bishnu Podo Seal 
 
 -VS-  
 

1) Sishir Kr.Roy 
2) Manindra Sen 
3) Samir Sen 
4) Ramen Sen 

 
                             
 
Present: Smti S.G.Bora. A.J.S.          
Chief Judicial Magistrate,       
   Dhubri. 
 
For the complainant: Sri Gyasuddin Ahmed. 
For the accused: Sri N.I Choudhury. 
 
Date of Charge:  31.03.2007 
Date of Argument:  16.01.2014 & 15.02.14    
Date of Judgment:  15.02.2014 
 

JUDGMENT 
 

1. The case of the prosecution in brief is that the complainant Bishnu Podo 
Seal filed a complaint petition stating inter alia that on 1.5.2004 at 
about 3-30 P.M. while he was returning from Gauripur to his home 
before reaching a wooden bridge at Madhusolmari the accused persons 
restrained him with “lathi”, “fala”, “dagger” etc and assaulted him. 
Then he was dragged to the house of accused Sishir Roy where he was 
again assaulted. His wristwatch, bicycle, and Rs1,000/- was also 
snatched by the accused. The accused demanded Rs10,000/- from him 
and took his signature on a blank paper by threatening him of his life. 
Then they put him on a rickshaw and sent him to his house. He was 
hospitalized at Dhubri Civil Hospital until 04.05.2004. He filed the 
ejahar at Gauripur Police Station on 06.05.04, but later he came to 
know that the ejahar was not registered. Therefore, he filed this 
complaint case. 

2. On receiving the complaint petition, learned C.J.M., Dhubri transferred 
the case to the learned Court of SDJM(S), Dhubri for disposal. 
Accordingly, the complainant and his witnesses were examined under 
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section 200 and 202 CrPC. and cognizance was taken against the 
accused persons under section 341/352/379/506 of IPC vide order 
dated 07.09.2004.    

3. After appearance of the accused and recording evidences before 
charge, charge was framed u/s 392 IPC vide order dated 13.03.2007 
which was read over and explained to the accused which they pleaded 
not guilty and claimed to be tried. The evidences after charge were 
also recorded.  

4. The complainant examined four witnesses and the Medical Officer for 
proving his case. The complainant Bishnu Podo Seal was examined as 
PW.1, Mrinal Ch. Seal as PW.2, Kamal Seal as PW.3 and Debobrata 
Sarma as PW.4 and M.O. Sri N.M. Ahmed was examined as CW.1. 
Statements of the accused were recorded under section 313 CrPC. 
Defence plea is of total denial and declined to adduce evidence. 

5. Heard argument from both sides.  
 

Points For Determination 

 

After perusal of the record, I find that following point is to be decided for 
proper adjudication in this case: 

 
(i) Whether the accused persons on 01.5.04 at about 3-30 P.M at 

Madhusolmari committed robbery of the wrist watch, bicycle and 
Rs.1,000/- from the complainant and also took a signature on a blank 
paper and demanded Rs 10,000/- by assaulting him at the house of the 
accused Sishir Sen? 

 
 

Discussion, Decision & Reasons Thereof 

 

Now let me discuss the evidences adduced by the parties for determining 
the above point of determination: 

 
6. PW.1 Bishnu Podo Seal, the complainant, stated in his evidence that on 

01.5.2004 at about 3-30 P.M while he was returning to his home from 
Gauripur the accused persons restrained him just after crossing the 
wooden bridge at Madhusolmari, assaulted him and dragged him to 
the house of accused Sishir Roy and again assaulted him there. The 
accused also voluntarily took his signature on a blank paper and 
demanded Rs.10,000/-. They also took away Rs.1,000/- from his 
pocket. The accused Munindra Sen snatched away his wristwatch and 
his bicycle. He exhibited the cash memo of the bicycle as Ext.1. After 
that, the accused put him on a rickshaw and sent him to his house. He 
stated that Mrinal Sen and Debobrata Sarma are the eyewitnesses of 
this case. He was later taken to Gauripur PS from where he was sent to 
Dhubri Civil Hospital. He was hospitalized for four days. After 
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returning, he filed an ejahar at Gauripur PS. However, Police did not 
investigate the case; hence, he filed this case. 

7. In his cross, he stated that PWs Kamal Seal and Debobrata Sarma are 
his nephews. He admitted that he filed this case after one month of the 
incident. He also stated that he does not know the rickshaw puller. 
After reaching home his nephew, Debobrata and Kamal Seal came to 
his house. He admitted that he did not tell to his mother or any other 
villagers about the incident. He admitted that there are about 100 
houses near his house, but he did not tell anyone about the occurrence. 
He also stated that he does not know whether any other person saw the 
incident and though he made hue and cry but none came for help. He 
admitted that there are many houses near the place of occurrence.  

8. PW.2 Mrinal Ch Seal stated that in the year 2004 on 1st May while he 
was returning home from Gauripur along with Debobrata Sarma, the 
complainant Bishnu Podo Seal was going in front of them. Just after 
crossing the wooden bridge at Madhusolmari, the accused persons 
assaulted Bishnu Podo Seal and dragged him to the house of accused 
Sishir Roy. Both of them were scared to go near the accused. They 
saw that the accused snatched away money and cycle of Bishnu Podo 
Seal and took his signature on a blank paper and sent him to his house 
on a rickshaw. After that, he was taken to Gauripur PS and to Dhubri 
Civil Hospital.  

9. In his cross, he stated that the incident took place on 1st of May, but he 
cannot tell the year. He admitted that Debobrata Sarma who was with 
him was the nephew of the complainant. He admitted that the incident 
took place before reaching the Madhusolmari bridge. There were some 
people on the road at the time of incident. There are houses near the 
place of occurrence. He admitted that he did not told about the 
incident to any commuters or to any other people near the place of 
occurrence. After watching the incident for half an hour, they returned 
to their house. At the time of incident he went to the house of a person 
near the place of occurrence where there were about 50/60 villagers. 
He admitted that he did not tell them about the incident. He also 
admitted that he is a cultivator and was the ‘adhiar’ of the complainant 
Bishnu Podo Seal. He stated that the complainant’s mother went to 
bring the cycle from the house of the accused. He also went to the 
house of accused Sishir Roy for getting back the cycle. He admitted 
that he does not know the details of wristwatch and the cycle. 

10. PW.3 Kamal Seal stated that on the day of the incident his father 
informed him that someone assaulted his uncle Bishnu Podo Seal. He 
came to his house and saw his uncle. His uncle stated him that the 
accused persons assaulted him and took away his wristwatch, bicycle 
and Rs.1,000/-. They also took his signature on a blank paper and 
demanded Rs 10,000/-. He then brought his uncle in an Auto 
Rickshaw to Gauripur Police Station from where he was sent to 
Dhubri Civil Hospital where he was admitted for 3/4 days. They 
lodged an ejahar to the Police Station, but Police did not investigate 
the matter and hence they filed this case in this court. 

11. In cross, he admitted that he has not seen the incident and the 
complainant told him about the incident.  



 
 
 

4

12. PW.4 Debobrata Sarma stated that on 01.5.2004 at about 3-30 P.M. 
while the complainant was coming by his bicycle the accused 
assaulted him just after crossing wooden bridge at Madhusolmari and 
took him to the house of accused Sishir Roy. They assaulted him, 
snatched away his wristwatch, cycle and Rs.1,000/-. They also took 
his signature on a blank paper and sent him to his house on an Auto 
rickshaw. 

13. In cross, he stated that on the day of incident he was at Gauripur. The 
incident took place at Madhusolmari village. There are about 100 
houses near the place of occurrence. The incident took place on the 
road. He admitted that he did not make any hue and cry, but the 
complainant made hue and cry. About 7/8 persons gathered at the 
place of occurrence. His uncle was dragged to the house of the 
accused Sishir Ray, but after that what happened he did not know. He 
admitted that after returning to home he did not told anyone about the 
incident neither to the villagers nor to his mother or grandmother. 
After one hour, the complainant reached his home.  

14. Heard the Ld. Counsel for the parties and perused the record carefully, 
I find that P.W2- Mrinal Seal is an independent witness. Moreover, the 
two eyewitnesses i.e., P.W2 and P.W4 cannot be discarded. They 
stated that they were also coming after the complainant and just after 
crossing the wooden bridge of Modhusolmari, the accused assaulted 
the complainant and dragged him to the house of the accused Sishir 
Ray. The accused snatched away the bicycle, wristwatch and Rs 
1000/- and took his signature in a blank paper and demanded Rs 
10,000/-. There are no contradictions between the P.Ws and the 
victim, i.e. the complainant. All the P.Ws corroborated each other. The 
evidence of the Medical Officer also confirms the incident who 
examined the complainant on the day of the incident on police 
requisition. It is not possible for an injured person to know the name 
of the rickshaw puller or his address to include him as a witness in his 
case. The accused could not prove any enmity between the 
complainant and the accused. 

15.  CW.1 Medical Officer, Sri N.M. Ahmed, exhibited the Medico Legal 
Register as Ext.1, Admission Slip as Ext.2, Bed Head Ticket as Ext.3, 
Requisition for Examination issued by O/C Gauripur PS as Ext.4, 
Discharging Slip as Ext.5, Prescription, Advice Slip, Money Receipt, 
and Injury Report as Ext.6, Ext.7, Ext.8, and Ext.9 respectively. He 
stated that in his medical report the information is that all injuries were 
simple and caused by blunt object and were fresh. He admitted that on 
1.5.04 at 10:00 PM, he examined the complainant Bishnu Podo Seal 
on police requisition, who was escorted by a home guard. 

16. In cross, he stated that the patient was admitted and the medical report 
was issued to Gauripur PS on 24.6.09 except the word ‘assault’. 
Nothing is written in the history column. He admitted that these types 
of injury might also be caused by falling on hard substance. He also 
admitted that though injury report i.e. Ext.9 was signed by him on 
24.6.09, but the patient was examined on 01.5.2004. 

17. It is very surprising that the police did not registered the ejahar 
submitted by the complainant, the reasons better known to them 
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whereas the injured i.e., the complainant was also send for treatment 
on police requisition, which is evident from the Medico-legal register 
(EXT.1) of C.W1. 

18. The plain reading of Section 392 IPC shows that the section 392 is the 
punishment for the offence of robbery. To establish the offence of 
robbery, which is defined in section 390 IPC, the prosecution is to 
prove (i) all the ingredients of “theft” i.e., section 379 IPC, (ii) the 
accused while committing the aforesaid theft voluntarily caused to any 
person either death, hurt or wrongful restraint or (iii) the accused 
committed the offence of extortion as defined in section 383 IPC, (iv) 
the accused did commit the aforesaid extortion by putting the victim or 
any other person in fear of instant death or hurt or instant wrongful 
restraint, (v) the accused by putting in fear induced the victim to 
deliver then and there the thing extorted. 

19. The essential ingredients of “theft” i.e., section 379 IPC are that (i) 
there was a movable property, (ii) the said movable property was in 
possession of a person other than the accused,(iii) the accused moved 
it out of the possession of the said person, (iv) the accused did it 
dishonestly i.e. to cause wrongful gain to himself or to cause wrongful 
loss to another and (v) the accused moved it out without the consent of 
the possessor. In the present case in hand, I find that the Bicycle, 
wristwatch and the Rs 1000/- are movable properties which was in 
possession of the complainant which is proved by the eyewitnesses. 
The accused snatched the same by assaulting the complainant, which 
is enough to prove that the accused did the same to cause wrongful 
gain to them.  

20. Accordingly, the essential ingredients of the section 383 IPC are (i) 
intentionally putting a person in fear of injury to himself or another 
and (ii) dishonestly inducing the person so put in fear to deliver any 
property or valuable security. In this case, intentionally the accused 
put the complainant in fear of injury, which is proved above. It is a 
known proposition of law that inducing any person by putting him to 
fear of an injury to sign and deliver paper which may be converted to a 
valuable security amounts to an offence as defined section 383 IPC. 
This is clear from the illustration (d) of the section 383 IPC which 
states that, “A, by putting Z in fear of grievous hurt, dishonestly 
inducesZ to sign or affix his seal to a blank paper and deliver it to A. Z 
signs and delivers it to A. Here as the paper so signed may be 
converted into a valuable security. A has committed extortion.”  

21. Therefore, the most important point to prove in an offence under 
section 392 IPC is that while committing extortion or theft the accused 
put the victim or any other person in fear of instant death or hurt or 
instant wrongful restraint. In the present case in hand the prosecution 
could prove from the evidences of the P.Ws and the Medical Officer 
that the complainant was wrongfully restrained in the house of the 
accused Sishir Ray and was put in fear by assaulting him. He was 
treated on the same day. I find that the prosecution fully proved the 
ingredients of section 392 IPC against the accused persons. 

22. The accused Sishir Kr.Roy, Munindra Sen, Samir Sen, and Ramen Sen 
are found guilty of committing offence punishable under section 392 
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IPC and accordingly they are convicted under the said section. Heard 
the accused on the point of sentence. Heard the Ld. Counsel for the 
accused also, I find that it attracts no benefit under section 3/ 4 of the 
Probation of offender’s Act. However, the accused prayed for 
leniency. Considering the age, antecedents, and prayer for leniency 
and being a long pending case of the year 2004, I am of the considered 
view that imposition of lesser punishment will meet the ends of 
justice.    

23. I sentence the accused persons viz. Sishir Kr. Ray, Munindra Sen, 
Samir Sen, and Ramen Sen to undergo rigorous imprisonment of two 
months each and a fine of Rs 2000/- each in default R.I of another 15 
days each. The fine imposed by the sentence if paid or realized from 
the accused shall be given to the victim in due course.  

24.  Let a free copy of the judgment be supplied to the accused.  
25. I find that the fine amount will not be sufficient to compensate the sole 

victim i.e., the complainant of this case. Hence, I recommend him for 
compensation under section 357 (A) CrPC. Let a copy of this 
judgment be sent to DLSA, Dhubri for necessary action. 

26. Case is disposed of on contest. Given under my hand and seal on this 
15th day of February of 2014. 

 
 

 
 
Dictated & Corrected by me                  Chief Judicial Magistrate      
         Dhubri 
    

C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 


