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IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL 
MAGISTRATE AT DHUBRI. 

 
GR(DBB) 507/2009 

State of Assam 
 
 -VS-  
 

1) Mirajul Hussain 
2) Atower Ali 

 
  U/s. 212/34  of IPC. 
 
Present: Smti S.G.Bora. A.J.S.          
Chief Judicial Magistrate,       
   Dhubri. 
 
Sri I.Ali learned, Addl.P.P. for the State. 
Sri A.H.Ahmed, learned advocate, for defence. 
 
Charge framed on: 29.11.2013. 
Argument heard on: 21.01.2014. 
Judgment delivered on: 21.01.2014. 
 

JUDGMENT 
1. The case of the prosecution in brief is that on 8.10.09 SI (Border) 

Foyjudulla Pradhani of Dhubri submitted a FIR before the O/C 
Dhubri PS stating inter alia that on 7.10.09 at about 12 am he 
received a secret information that a Bangladeshi National was given 
shelter by the accused persons and help them to smuggle grocery 
goods and cows to Bangladesh. Accordingly, at about 14:50 hours he 
apprehended the Bangladeshi National Md.Samsul Hoque along with 
two accused persons and brought them to Dhubri PS. A non FIR case 
was registered against the Bangladeshi National under section 6(a) 
P.P.Rules 1950. And a case was also registered against the two 
accused by O/C of Dhubri PS vide no 507/09 under sections 212/34 
of IPC. After investigation charge sheet was submitted under 
sections 212/34 IPC. 

2. On appearance of the accused copy was furnished and particulars 
of offences under sections 212/34  of IPC were explained and read 
over to the accused persons to which they pleaded not guilty and 
claimed to be tried. 

3. To prove the offences prosecution examined four witnesses. 
Statements of the accused were recorded under section 313 of 
Cr.P.C. Defence plea is of total denial and declined to adduce 
evidence.Heard argument from both sides.  

 
Points For Determination 
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After perusal of the record, I find that following point is to be 

decided for proper adjudication in this case: 
 

I) Whether the accused person on and before 7.10.09 harboured Md. 
Samsul Hoque, a Bangladeshi National, who smuggled grocery 
goods and cows to Bangladesh, in furtherance of common 
intention? 

 
Discussion, Decision & Reasons Thereof 

 
 

Now let us discuss the evidences adduced by the parties for 
determining the above points of determination: 

 
4. PW.1 Lutfar Rahman stated that in the year 2009 the incident   

occurred. The complainant received secret information that a 
Bangladeshi National is at Fakirganj. He took permission from 
Addl.S.P. (Border). Accordingly, he, the complainant and 3-4 staffs 
went to Fakirganj and caught the Bangladeshi National who stated 
the names of the accused and told them that the accused were doing 
business with him. Accordingly, the complainant filed this 
complaint.   

5. In cross, he stated that they apprehended the Bangladeshi National 
at Fakirganj River Bank. He admitted that many persons were 
present at the time of apprehension. He also admitted that they have 
not investigated in the village of the accused. When the Bangladeshi 
National told the names of the accused no public persons were 
present. 

6.  PW.2 Monowar Hussain stated that in the year 2009 when he was 
posted at Border Unit, Bilasipara PS their In-charge Foujudullah 
Prodhani received information that accused are harbouring one 
Bangladeshi National at Border area in Saikhowa Police Station. He 
stated that their In-Charge arrested both accused persons and one 
Bangladeshi National.  

7. In cross, he stated that the Bangladeshi National was apprehended 
at Saikhowa along with the accused. At the time of apprehension 
many public were present. 

8. PW.3, the complainant, S.I. Foujudullah Prodhani stated that on 
9/10/09 when he was posted at Dhubri PS he filed this case. He 
brought one Bangladeshi National after receiving information from 
his sources to Dhubri PS and he filed a non FIR case.   

9. In cross, he stated that on the day of incident the I.O. of this case 
S.I. Jafar Ali was also present along with them at the place of 
occurrence and there were about 50-60 persons. He stated that his 
secret sources identified the Bangladeshi National. He filed a non 
FIR case and arrested the Bangladeshi National. He admitted that he 
has not filed any other case.  

10. PW.4 Jafar Ali Mondal is the I.O., who investigated this case.In 
cross, I.O. stated that he has not examined any independent witness. 
He also has not examined the Bangladeshi National whom it is 
alleged that the accused gave shelter.  



 3

11. Heard learned counsel for the parties and perused the record 
carefully. From the evidences, I find that many contradictions in the 
evidences of the PWs. PW.1 who was present at the time of arrest 
stated that they caught the Bangladeshi National at River Bank at 
Fakirganj, whereas PW.2 who was also present at the place of 
occurrence stated that they arrested the Bangladeshi National at 
Saikhowa market. The Bangladeshi National who was alleged of 
giving shelter by the accused person was not examined in this case. 
He was the most important witness in this case. The same is admitted 
by the I.O. PW.3 the complainant himself stated that he filed a non 
FIR case against the Bangladeshi National and he admitted in his 
cross he has not filed any other case. It is admitted by all the PWs 
that at the place of occurrence there were 100-150 people were 
present. But, prosecution failed to examine anyone of them. It is 
interestingly admitted by the I.O. that he did not went to the place of 
occurrence and examined none of the independent witness. The 
accused were not identified by anyone. Hence, from the above 
discussions and decision and the reasons, I find that the prosecution 
has miserably failed to prove that the accused harboured or 
concealed a Bangladeshi National who he knows or has reasons to 
believe an offender with the intention of screening him from legal 
punishment. I find that the prosecution failed to prove the ingredients 
of section 212/34 of IPC. I hold the accuseds not guilty. They are 
acquitted from the offences punishable under the above sections and 
are set at liberty forthwith. Their bail bonds are cancelled. Case is 
disposed of on contest.  

12. Given under my hand and seal on this 21st day of January of 2014.  
 
 
Dictated & Corrected by me. 
 
            Chief Judicial Magistrate
         Dhubri. 
C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


