
  
 
 
 
 

IN THE COURT OF SMTI S.G.BORA. CHIEF JUDICIAL MAGISTRATE 
AT DHUBRI. 

 
 
 
 
 

GR (DBB) 690/2011 
 

U/S 498(A) of IPC. 
 
 
 

State of Assam 
 
 -VS-  
 
1) Sirajul Hoque.          
   ::::::: Accused Person 
   
Present: Smti S.G.Bora. A.J.S.          
Chief Judicial Magistrate,          
Dhubri. 
 
For the state: Sri I.Ali, Addl.P.P 
For defence: Sri Islam Uddin Ahmed 
Date of Charge: 28.09.12 
Date of Argument: 22.01.14 
Date of Judgment: 03.02.14 
 

JUDGMENT 
 

1. The case of the prosecution in brief is that the complainant Firoza 
Khatun on 05.12.11 filed a complaint petition before the Court of 
C.J.M Dhubri, which was forwarded to Officer-in-Charge Dhubri 



Police Station stating inter alia that she married the accused Sirajul 
Hoque on 18.09.11 as per Muslim rites and rituals. They started 
their conjugal life at the house of the accused. After 15(Fifteen) 
days of their marriage the accused started torturing her mentally 
and physically on demand of dowry of Rs.50,000/-(Fifty 
Thousand) and one motor bike. On 20.10.11 at about 9 AM, when 
she refused to meet his demand, he tortured and drove her out of 
his house. On several occasions the complainant tried to 
compromise the matter but the accused refused to take her back 
without fulfillment of the demand of Rs.50,000/ (Fifty Thousand) 
and the motor cycle. Hence, she filed this case. 

2.  On receiving the said complaint petition, the Officer-in-charge of 
the  police station registered a case vide no. 690-11 u/s 498(A) of 
IPC. After investigation, police submitted charge-sheet u/s 498(A) 
of IPC.  

3. On appearance of the accused copy was furnished and    particulars 
of charges under section 498(A) IPC was read over and explained 
to the accused to which he pleaded not guilty and claimed to be 
tried. 

4. To prove the offences prosecution examined six P.Ws. Firoza 
Khatun the complainant was examined as P.W1, PW.2 Sukhjan 
Bewa, PW.3 Abdul Matleb, PW.4 Harun Rashid, P.W5 Laskar Ali 
Sarkar, and the I.O was examined as P.W6. Statement of the 
accused under section 313 of CrPC was recorded. The defence 
case was of total denial. Heard argument from both sides. 

 
 

Points For Determination 
 

  After perusal of the record, I find that following point is to be 
decided for proper adjudication in this case: 

 
1. Whether the accused being husband of the complainant Firoza 

Khatun subjected her to mental and physical cruelty demanding 
dowry of Rs 50000/- and a motorcycle? 

  
 

Discussions, Decisions & Reasons Thereof 
 



  Now let us discuss the evidences adduced by the parties for 
determining the above points of determination: 

 
5. PW1, Firoza Khatun the complainant in her evidence that stated 

that she married the accused on 18.09.11. At the time of marriage 
along with other gifts items cash of Rs.30,000/-(Thirty Thousand) 
given. They had a conjugal life for 15(Fifteen) days. After which 
the accused demanded Rs.50,000/-(Fifty Thousand) and a motor 
cycle. She told the demand to her mother and when she refused, 
the accused assaulted her and drove her out of his house. 

6. In her cross, she stated that she does not know what is written on 
the F.I.R..She stated that she does not know the neighbours of the 
accused. She admitted that she does not know the date and time of 
assault.PW.2 Sukhjan Bewa stated that the accused and the 
complainant are husband and wife. The complainant is her 
daughter. After 15/16 days of their marriage, the accused 
demanded a motor cycle and a cash of Rs.30,000/-(Thirty 
Thousand). He assaulted and drove her of his house. 

7. PW.3 Abdul Matleb stated  that he is the brother of the 
complainant. In his evidence, he stated that after one week of 
marriage of the complainant , they returned her for ‘nayer’. After 
two days, the brother of the accused took Firoza to their house. 
After that, the accused demanded Rs. 50,000/-(Fifty Thousand) or 
bike. When they could not meet his demand, he assaulted her and 
she returned to their house. When they did not come for taking 
Firoza back, she filed this case. In his cross, he stated that on the 
next day of the marriage he went to bring back Firoza to his house. 
He admitted that at that time Firoza never stated anything against 
the accused. Firoza stayed in his house for 2(Two) days. After that, 
the brother of the accused came and took Firoza to the house of the 
accused. Firoza stayed there for 7(seven) days. He also admitted 
that during these seven days Firoza led a happy conjugal life. He 
also admitted that there was no quarrel during these seven days. 
After that, she returned to his house with his mother. Since then 
she never returned to the house of the accused.  

8. PW.4 Harun Rashid stated in his evidence that Firoza is his sister. 
They got marriage about two years ago and led a conjugal life for 
about 15-20 days. After about 20 days of their marriage, the 
accused demanded Rs.50,000/-(Fifty Thousand), bike etc. and 
drove her out of his house when she refused to meet his demand. 



Since then his sister is staying with them. In his cross, he stated 
that after 2/3 days of marriage he took back Firoza from the house 
of the accused. At that time, she never stated anything against her 
husband and his family. After 1/2 days, Azizur Rahman the uncle 
of accused came and took back Firoza to the house of the accused. 
Firoza remained in the house of the accused for 5- 7 days. During 
these 5-7 days, he went once to the house of accused. During that 
time, also he found everything all right. Her sister-in-law, Sukurjan 
brought back Firoza to their house. He admitted that the accused 
never demanded Rs.50,000/-(Fifty Thousand) and the bike  from 
him.  

9. PW5 does not know anything about the incident. His cross was 
also declined. 

10. PW.6 is the I.O. 
11. Heard the Ld. Counsel for the parties and perused the record 

carefully, I find that the P.W3 Abdul Matleb and P.W4 Harun 
Rashid, both the brothers of the complainant stated that they went 
to the house of the accused to bring back their sister i.e. the 
complainant, for rituals, but the complainant at that time never 
complained about the accused and never stated that the accused 
demanded Rs 50,000/- or a bike. At that time, the complainant 
never stated anything about the accused and they were happy. 
After about 20 days, the accused demanded the dowry. The 
complainant in her complaint petition stated that on several 
occasions she tried to compromise through the villagers but failed 
hence there was a delay in filling this case. But the prosecution 
failed to examine any independent witnesses to prove that the 
accused demanded dowry or subjected the complainant to cruelty. 
Villagers were not examined. The P.W5 Laskar Ali Sarkar who is 
an independent witness stated that he does not know any of the 
parties or about the incident whereas the I.O stated that he prepared 
the sketch map with the help of Laskar Ali. A vague allegation of 
demand of Rs 50,000/- or a bike is made by the complainant and 
her family. The word “cruelty” is explained in section 498(A) IPC. 
To attract section 498(A) IPC, it must be established that the 
cruelty or harassment to wife was to force her to cause grave 
bodily injury to herself or to commit suicide or the harassment was 
to compel her to fulfill illegal demand for dowry. But in the 
present case in hand, the prosecution failed to prove any of the 



above circumstances. Medical examination was not done. The 
allegations are vague and insufficient. 

12. Hence, from the above discussions and decision and the reasons, I 
find that the prosecution has failed to the prove beyond reasonable 
doubts that the accused subjected the complainant to cruelty in 
demand of dowry and drove her out of her matrimonial house. I 
find that the prosecution failed to prove the ingredients of section 
498(A) of IPC. I hold the accused not guilty. He is acquitted from 
the offences punishable under section 498(A) of IPC and is set at 
liberty forthwith. His bail bond stands cancelled.  

13. Case is disposed of on contest. Given under my hand and seal on 
this 3rd day of February of 2014.  

 
 
Dictated & Corrected by me. 
 
            Chief Judicial Magistrate 
        Dhubri. 
C.J.M., Dhubri. 
 
 
 
 
 
 
 
 
 
 
 
 
 


