
 

 

IN THE COURT OF THE SESSIONS JUDGE :::::::::::: DHUBRI 

 

C.R. No.18 (4)/ 2013 
 

 

Revisionists :     1. Abdul Motin Sk. 
   2. Fulchan Sk. 
   3. Bhole Sk. 
    

          - Vs -  

 

Opp. Parties :      1. State of Assam 
       Represented by P.P. Dhubri 
   2. Md. Abdul Aziz Sk. 
         

Present :  Sri A. Bhattacharyya, AJS 
   Sessions Judge, Dhubri 
 
Sri S. Ali, Advocate for the Revisionists. 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Naser Ali Sk., Advocate for O.P. 
 

Date of Hearing   :      11-02-2014 
Date of Judgment  :      11-02-2014 

 

 

 

J U D G M E N T  
 

   The propriety, legality, regularity and correctness have been 
questioned in this revision preferred under Section 397 Cr.P.C. in respect 
of order dated 26-11-2013 passed by learned trial Court below in Misc. 
Case No.44/2010.  
 
2.  Being aggrieved and dissatisfied with the aforesaid impugned 
order, the revisionist Abdul Motin Sk, assailed the impugned order on a 
number of grounds, which are narrated in the memo of revision.   
 
3.  The L.C.R. is called for and learned counsels of the parties 
are heard.  
 
4.   On a minute perusal of the L.C.R. in the light of the impugned 
order and the submissions rendered by the learned counsel of the parties, 
it appears that the parties to the revision are own brothers. The dispute 
had arisen among them as to their paternal properties. The O.P. Abdul 
Aziz Sk. preferred an ejahar before the police where upon a Misc. Case 
No.44/2010 was initiated and a proceeding under Section 145 Cr.P.C. was 
started vide the order dated 25-11-2010 passed by the learned trial Court 
below. The aforesaid order would go to show that on the same date the 
land in dispute was kept under attachment under Section 146 (i) of Cr.P.C. 
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5.  It is submitted during hearing that immediately after the 
passing of the attachment order, the same was not executed. But, after 2 
(two) years of the passing of the said attachment order, the steps were 
taken to execute the order of attachment. It is further submitted during 
hearing that the revisionist preferred an application before the learned trial 
Court below to set aside the order of attachment but the same was 
rejected vide impugned order and hence the occasion of this revision. 
 
6.  It is also revealed during hearing that by this time the parties 
had taken shelter in the Civil Court and the litigation is pending for disposal 
in the Civil Court. It is needless to state here that under Section 145 
Cr.P.C, the Executive Magistrates are empowered to take up the 
proceeding in respect of a dispute as to the immovable properties. But by 
doing so the Executive Magistrate has to be satisfied that the dispute must 
not be a private one and the dispute must have the potentiality to disturb 
the even tempo of society in general. 
 
7.  Here in this case it is revealed during hearing that the parties 
to the case are own brothers and they are litigating as to their paternal 
properties. Further, both the parties had taken shelter in the Civil Court.  
 
8.  Therefore, it can be observed that dispute if any in between 
parties is a private dispute and the materials so far surfaced would not 
suggest that the dispute if any had the potentiality to disturb the even 
tempo of the society. Also by this time the parties had taken shelter in the 
civil Court, which is the competent Court to decide the right, title, interest 
so also about the possession.  
 
9.  Considering the aforesaid facts and circumstances, it is found 
that at this stage there is no necessity to continue the proceeding under 
Section 145 Cr.P.C. as the aforesaid proceeding is yet to be disposed of. 
 
10.  Therefore, this Court is of the opinion that there is no 
necessity to continue the aforesaid proceeding under Section 145 Cr.P.C. 
Accordingly the impugned order is set aside. Judgment is delivered in the 
open Court. Let the L.C.R. be sent alongwith the copy of judgment. 
 
  Given under my hand and seal of the Court on this 11th day of 
February, 2014. 

 
Dictated & Corrected by me 

 
                 Sessions Judge, Dhubri 

Sessions Judge, Dhubri 


