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J U D G M E N T  

 
 Captain Karan Sagar, Unit -21 JAT regiment 

belonging to Army Camp, Agamoni vide an ejahar dated          
04-09-2006 states before the Golakganj Police Station that on 
the aforesaid date acting on a tip-off, army personnel recovered 
fake currency notes of Rs.10,000/- (Rupees ten thousand only)  
from the accused named above at the mobile check-post 
Balajan. The aforesaid recovery was made during the search 
operation of the aforesaid individual.  

 

2.  The Golakganj Police Station on registration of a 
case took up the investigation and at the conclusion of the 
investigation laid the charge-sheet against the accused person 
under Section 489 -B and 489 -C I.P.C.  
 

3.  After commitment and on the appearance of the 
accused, this Court has framed the charge under Section 489 (C) 
I.P.C. against the accused. The charge so framed was read over, 
explained and interpreted to the accused to which he pleaded not 
guilty. 
 



 2 

4.  During trial the prosecution side after examining 5 
(five) P.Ws closed their side. Statement of the accused was 
recorded. I heard arguments of the case from both the parties. 
 
5.  Now, the point for determination in this case will be 
as to: 
 

Whether the evidences surfaced during trial would be 
sufficient enough to convict the accused under Section 489 -C 
I.P.C. or not?  

 

DECISIONS AND REASONS THEREON 
 
6.  The charge is framed under Section 489 -C of I.P.C. 
and the prosecution side laid the evidences on record to bring 
aforesaid offence home. 
 
7.  The essential ingredients of the Section 489 (C) 
I.P.C. and the evidences required to bring home the said offence 
are as follows: 

 
(i) possession by accused of any forged or 
 counterfeit currency note or bank note; 
(ii)  knowledge (or reason to believe) to the 
 accused that it was forged or counterfeit, and 
(iii) intention of the accused to use the same as 
 genuine or that it may be used as genuine. 
 

  Evidence-  To bring home an offence under Section 
489-C, I.P.C. the prosecution is to establish (a) there was or 
were one or more forged or counterfeit currency notes; (b) that 
the said note or notes was or were in conscious possession of 
the accused. If only one accused is charged, it must be proved to 
be in his exclusive possession; (c) that the accused knew or had 
reason to believe the said currency notes or bank notes as 
counterfeit or forged; (d) that the accused intended the same to 
be used as genuine or that it might be used as genuine. 
 
  In order to bring a case within the purview of Section 
489 –C, I.P.C., it was not only necessary to prove that the 
accused was in possession of forged notes but it should further 
be established that (a) at the time of his possession he knew the 
notes to be forged or had the reason to believe the same to be 
forged or counterfeit; and (b) he intended to use the same as 
genuine. 
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8.  Now, it is to be seen as to whether the aforesaid 
ingredients are present in the testimonies of the P.Ws or not? 
 
9.  P.W-1 Sri Girish Chandra Sarma states during trial 
that on 29-05-2007 while he was examiner of currency notes, in 
the Reserve Bank of India, on that day, in connection with 
Golakganj P.S. Case No.235/06 U/s, 489 (B)/489 (C) I.P.C.  
dated 26-05-2007 for examination forwarded 6 pcs. of 500 notes 
denomination and 7 pcs. of 1000 notes denomination for 
examination regarding their genuineness or otherwise. In this 
connection, they advised that the notes in question have been 
examined and found not to be Indian Genuine Notes. The notes 
are returned for necessary action. The notes which have been 
perused before the Court was examined by him on the date 
Material Ext-1 are those notes. Ext-2 is his examination report. In 
his group, he himself, Ramesh Ch. Sarma & Ratneswar Kalita 
were present at the time of examination. They are authorized and 
deputed to examine the said notes by the Dy. General Manager, 
R.B.I, Mr. S. Mauria for examination. Ext-3 is the said authorized 
letter. Ext-3 (1) is the signature of S. Mauria, which is known to 
him. Ext-2 is the report of examination was forwarded by 
Ramesh Ch. Sarma, Issue Department, Claim Section. Ext-2 (1) 
is his signature, Which is known to him. 
 

  
10.  P.W-2  Captain Karan Sagar of Indian Army states 
during trial that on 04-09-2006 while he was posted at Agomoni 
Army Camp at about 3 O’clock on the same date they got a 
secret information from their Army intelligence regarding carriage 
of fake currency note by one individual in and around Balajan 
area. Then they set up a check post near Balajan. Around 5 
O’clock they found a person coming by motorcycle and they stop 
the person. On interrogation, he identified himself as Kanchan 
Roy. On detail search of the body of the person, they found fake 
currency of Rs.10,000/- consisting 7 (seven) notes of Rs.1000/-, 
6 (six) notes of Rs.500/-. The material Ext-1, 1 (1), 1 (2), 1 (3), 1 
(4), 1 (5), 1 (6), 1 (7), 1 (8), 1 (9), 1 (10), 1 (11), 1 (12) and 1 (13) 
are those notes, which they had found in the possession of the 
accused. He filed an ejahar under Ext-4 wherein Ext-4 (1) is his 
signature. Police seized the fake currency from him. Ext-5 is the 
seizure list wherein Ext-5 (1) is his signature. 
 



 4 

  During cross-examination the P.W-2 states that 
before entering into Naka duty, the same was reduced into 
writing in the General Diary. But he did not mention the G.D. 
Entry in the F.I.R. also he did not mention about the motorbike in 
the F.I.R. which was seized and he had not given any 
explanation where the motorbike was. The bike was not seized 
nor was it handed over to any person. He had carried out the 
search of the vehicle. He had not called anybody to be the 
witness of the seizure of the person and the vehicle.  
 
11.  P.W-3 Uday Singh states during trial that while he 
was serving at Agomoni Army camp, on that day, he alongwith 
their captain Karan Sagar and the staffs went to the duty for 
Naka Saki duty. One person named Kanchan was caught at that 
time. From the possession of that accused, on search, from his 
pocket 1000 of 7 nos & 6 nos. of 500 notes total Rs.10,000/- 
denomination. Material Exts-1 to 13 are forged notes. Ext-5 is the 
seizure-list.  Ext-5 (2) is his signature. 
 
   During cross-examination he states that he cannot 
remember the exact place where the accused was caught nor he 
can remember in what way he came. After apprehending the 
accused, he was taken to the camp. Ext-5 was written in the 
police station and he put his signature in the police station. He 
cannot say as to how the accused was kept inside the camp and 
he came to know about the accused only in the police station.  
 
  Finally, the P.W-3 admitted that he cannot say how 
the notes were recovered and seized by Karan Sagar. 
 
12.  P.W4 Army Const. No.3185855 P Hav. Ganpat Ram 
states during trial that on 04-09-2006, he was posted at Agomoni 
Army camp. On that day they were engaged on the road 
patrolling. At that time, he was noticed that one youth was riding 
speeding motor bike. They tried to stop but they could not stop. 
However, he was stopped by their Army Men. Thereafter, their 
Capt. Karan Sagar on duty took search of the body of the youth 
and during search operation, he recovered 7 Nos. of fake 
currency notes, denomination of Rs.1000/- and 5 Nos. of fake 
currency notes denomination of Rs.500/-. Thereafter, the youth 
was handed over to the Golakganj P.S.  Police seized the 
aforesaid currency notes vide Ext-5 wherein Ext-5 (3) is his 
signature. 



 5 

  
  During cross-examination the P.W-4 states that he 
did not take search of the body of the accused personally. 
Captain Karan Sagar invited 3/4 persons to witness the search 
operation. On that day they took over the motor bike in question 
but today he did not find the same in the Court. Captain Karan 
Sagar prepared a memo on the spot and he put his signature 
therein, but about the bike there was no mention in the memo. 
He cannot say why it was done. The contents of the Ext-5 are not 
known to him nor can he say as to who wrote the aforesaid 
exhibit. The handwriting of the Ext-5 against his signature are not 
known to him. Captain Karan Sagar prepared the report in 
respect of the duties performed on the date in question. 
 
13.  P.W.5 S.I. Biswajit Bose states during trial that on    
30-09-2007 he was posted at Golakganj Police Station in the 
capacity of S.I. of Police. On that day on being entrusted with the 
investigation of this case, he laid the charge-sheet of this case. 
Ext-6 is the charge-sheet wherein Ext-6 (1) is his signature. It 
needs to be mentioned here that this case was earlier 
investigated into by his previous I.O. and conducted sizable 
portion of the investigation of this case. 
 

  During cross-examination he states that he did not 
make any seizure or arrest of the accused in the investigation of 
this case nor did he examine any of the witness in this case.  On 
perusal of the C.D. and papers he laid the charge-sheet in this 
case. 
 

  So these are all about the evidences on record.  
 

14.  On a minute and careful perusal of the testimonies of 
the P.Ws, it is seen that the main allegation in this case is 
relating to the recovery of fake currency notes from the 
possession of the accused. From the evidence of P.W-2, who is 
the most material witness in this case, the accused had come on 
a motorbike and from the possession of the accused and during 
search operation; the notes in question were recovered. But 
neither the Investigating Agency nor the army personnel was 
able to lay cogent explanation as to the whereabouts of the 
motorbike. According to the P.W-2 he did not call any person to 
be the witness of seizure but according to P.W-4, who 
accompanied P.W-2, Captain Karan Sagar (P.W-2) invited 3/4 
persons to witness the search operation. 
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15.  In the result, the independent person excepting the 
army personnel was neither able to witness the search and 
seizure operation nor the independent persons had the 
opportunity to put their signatures, if any in the seizure memo. 
This apart, P.W-3 Uday Singh, who accompanied P.W-2 during 
search and seizure operation states during trial states that he 
cannot say how the notes were recovered and seized by the 
P.W-2. The P.W-4 also could not give reasonable explanation as 
to whereabout of the bike in question. The P.W-4 had also 
expressed his ignorance as to the contents of the seizure. This 
apart, none of the material P.W. was able to bring the materials 
to the effect that at the time of his possession of the fake 
currency notes the accused knew the notes to be forged or had 
the reason to believe the same to be forged or counterfeit and  
he intended to use the same as genuine. 
 

16.  Considering the entire evidences on record, it is 
observed that the evidences so far surfaced during trial were not 
at all sufficient to hold the view that the accused was in 
possession of fake currency as no independent witness had 
supported the said factum during trial.   
 
17.  Therefore, it can be concluded that the evidences so 
far surfaced during trial are not at all sufficient to satisfy the 
ingredients of the Section 489 (C) of Cr. P.C.  Thus, due to the 
insufficiency of the evidences, the accused is entitled to get the 
benefit of doubt and accordingly accused is acquitted on benefit 
of doubt and set at liberty forthwith. His bail bond stands 
discharged. Seized monies shall be destroyed in due course of 
law. Judgment is delivered in open Court. 
 

Given under my hand and seal of the Court on this 
13th day of February, 2014. 
 
 
Dictated & Corrected by me 

                          Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


