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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

    Tuesday, 11th day of February, 2014 

                                                  T.S NO-128/2007 

                  Solema Khatun and others  V/S  Koley Nessa and others 

This suit coming on for argument on –20/1/14  in presence of:- 

    Mr.   A. Latif                                           LD     Advocate for the plaintiff  

    Mr. E. Hussain & M. H Pradhani               LD advocate for the defendant 

 

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

 

                       “This is a suit for declaration of declaration of right, title, 

interest, eviction and for permanent injunction” 

1.Plaintiffs case in a nutshell is that all four numbers of plaintiffs purchased 2B of land from 
proforma defendant no-1 through registered sale deed no-4229/82. That unmarried son of 
plaintiff no-1 named Awal Haque  one of the purchaser who died 20 years back leaving 
plaintiff no-1 to 4 as his legal heirs. That during the ongoing settlement operation after 
proper field verification names of present plaintiffs recorded over 1B-4K-12L of land in place 
of 2B and proforma defendant no-2 issued holding certificate in the names of plaintiffs and 
said land has been described in schedule A of plaint. That predecessor of defendants no-1 
to 4 was a landless person and requested the plaintiffs for construction of residential house 
over a part of suit A schedule land 15 years back. That plaintiffs out of their sympathy 
allowed predecessor of defendants Manser Ali to build his huts on the middle part of suit A 
schedule and said land described in schedule B of plaint. Thereafter on several occasions 
the plaintiff asked defendants to vacate suit B schedule land but the defendants in the 
month of January, 2005 refused to vacate the suit and filed one Misc No-64/05 in the Office 
of A.S.P, Mankarchar  but said was rejected. Hence this suit filed by plaintiffs for declaration 
of their right, title, interest and eviction of defendants from suit B schedule land.  
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2. The defendant no-1 to 4  contested the suit filling written statements both in law and 
facts. The defendant with the plea of maintainability, cause of action, non-joinder of 
necessary parties etc, denied entire averments of plaint save and except those are 
specifically admitted in the written statement. The defendants further pleaded that real 
landlord of suit A schedule land Kobad Mazumdar had established tenants one Ahallu SK 
over said land on-10/10/82 and said tenant sold out schedule A land to father of defendants 
no-1 to 2 late Monser Ali in consideration of sale price Rs.13,00/- and thereafter said 
Monser Ali possessing the same by constructing houses over B schedule. Hence upon the 
above defendants prayed to dismiss the suit with cost.  
3.  Upon the above pleadings my predecessor in office framed following issues:- 
 

      ISSUES 

  

1.  Whether the suit is maintainable? 

2.  Whether there is any cause of action for the suit? 

               2(a).  Is this suit is barred by law of limitation? 

3. Whether the predecessor in-interest of defendants no-1 and 2 

Monser Ali was a permissive possessor under the plaintiffs in respect 

of suit B schedule land? 

4. Whether plaintiffs have right, title, interest over suit land? 

5. Whether the plaintiffs are entitled to a decree for khas 

possession against the defendant in respect of the suit land? 

6. To what other reliefs(if any) the plaintiff is entitled? 

 

4. In this case plaintiff side adduces both oral and documentary evidences before the court. 
In the other hand defendants side  adduces both forms evidences before the court. 
  
5. I have heard the arguments put forwarded by plaintiff and defendant side. I have also 
perused the pleadings of both sides along with the entire evidences on records.   

             DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

 

6.6.6.6. ISSUE NOISSUE NOISSUE NOISSUE NO----1111::::----             MAINTAINABILITY OF SUIT 
The defendant in the instant suit alleged that the suit is not maintainable in its present 
form. In the instant suit failed to mention specifically as why and how the suit is not 
maintainable. Whereas Order –8, Rule- 2 of C.P.C says that defendant must raise all 
the pleadings specifically regarding the non maintainability of the suit. I also do not find 
anything in the suit which renders the suit is not maintainable. Hence the suit is 
maintainable. This issue is answered in affirmative and in favor of the plaintiff. 
 
7. ISSUE NO-2:- CAUSE OF ACTION FOR THE SUIT 
This issue is relates to the cause of action for the suit. Defendants in their written 
statement pleaded that instant suit has no cause of action. I have carefully gone through 
the entire pleadings of both sides, where it appears that plaintiffs in this suit claimed 
declaration of their right, title, interest over A schedule land and recovery of khas 
possession of B schedule land showing the ground that suit A schedule land purchased  
       (3) 
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by the plaintiffs through registered deed no-4299/82 and possessing the same by 
constructing their residential houses. The plaintiffs in this suit further pleaded that 
predecessor of defendants no-1 to 4 named Monser Ali was allowed to reside over B 
schedule land temporarily 15 years back, but the defendants in the month of 
January,2005 denied to vacate the suit B schedule land. On contra the defendants 
pleaded that real landlord of suit A schedule land Kobad Mazumdar had established 
tenants one Ahallu SK over said land on-10/10/82 and said tenant sold out schedule A land 
to father of defendants no-1 to 2 late Monser Ali in consideration of sale price Rs.13,00/- 
and thereafter said Monser Ali possessing the same by constructing houses over B 
schedule.  The averments of both sides gives raise a bona-fide dispute between the 
parties and that dispute requires adjudication in this suit.  
 A cause of action is bundle of facts affirmed by one party and denied by the other and 
such assertion and denial already found from the pleadings of both side. That shows 
this suit has cause of action. Hence this issue is answered in affirmative and in favor of 
plaintiff.  
 
8.   ISSUE NO-2(a):-PLEA OF LIMITATION 
 The defendants in their written statement alleged that suit is bad under law of limitation, 
but they failed to plead specifically as to why the suit is barred under law of limitation. 
The defendants also failed to prove anything in this case, that can show that suit is 
barred under law of limitation. After consideration of entire case records and nature of 
dispute between the parties I also don't find anything on records which can prove the 
fact that this suit is barred under law of limitation. Hence this issue is answered in 
affirmative and in favor of plaintiffs. 
 
9.   ISSUE NO-3&4:- RIGHT, TITLE, INTEREST OF PLAINTIFFS OVER A SCHEDULE LAND AND 
WHETHER PREDECESSOR OF DEFENDANTS NO-1&2 MONSER ALI WAS A PERMISSIVE 

POSSESSOR UNDER PLAINTIFFS IN RESPECT OF SUIT B SCHEDULE LAND:- 
Both issues above are relates to crux of this suit and decision of one issue will decide the 
fate of other issue, this why both issues above taken together for discussion and decision 
for proper adjudication of real points of controversy between the parties. Before going to the 
aspect of oral and documentary evidences adduces by both parties; let have a look over the 
the prime contentions of both sides. After careful perusal of the entire pleadings of on 
records it has clear before the court that plaintiffs have instituted this suit claiming the suit A 
schedule land as their purchase land through registered deed no-4299/82. The plaintiffs 
further claimed the defendants predecessor named Monser Ali their permissive possessor 
over B schedule land contending that they allowed Monser Ali to reside over suit B schedule 
land temporarily, but in the month of January,2005 the defendants refused to vacate the suit 
land B schedule. In the other hand defendants denied the right, title, interest of plaintiffs 
over suit B schedule land and claimed that  real landlord of suit A schedule land Kobad 
Mazumdar had established tenants one Ahallu SK over said land on-10/10/82 and said 
tenant sold out schedule A land to father of defendants no-1 to 2 late Monser Ali in 
consideration of sale price Rs.13,00/- and thereafter said Monser Ali possessing the same 
by constructing houses over B schedule. As such all the above are the prime contentions of 
plaintiffs and defendants. It it the essence of civil law that plaintiffs have got the burden to 
prove their case first. Plaintiffs to prove their case examined as many as six numbers of 
witnesses, out of which examination in chief of PW-3 expunged due his non appearance 
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and PW-1 and 2 not crossed by defendants side as right of defendants to cross-examine 
both the witnesses was forfeited. The plaintiffs side in this suit exhibited five numbers of 
documents. I have carefully gone through the oral and documentary evidences of plaintiffs 
side.  
It reveals from the oral evidences of plaintiffs side that PW-1, PW-2 not crossed by 
defendants side and examination in chief of PW-3 expunged and other witnesses was 
cross-examined by defendants side. PW-1 and PW-2 submitted their examination in chief 
through affidavit supporting the entire averments of plaintiffs side and their testimonies 
remains as it stand and unshaken as defendants side failed to cross both such witnesses. 
Both the PW-1 and PW-2 appears to be corroborative and supportive about the fact that  
plaintiffs purchased 2B of land from proforma defendant no-1 through registered sale deed 
no-4229/82 and Ext-1 is the said registered sale submitted in original. PW-1 &2 further 
deposes that during the ongoing settlement operation after proper field verification names of 
present plaintiffs recorded over 1B-4K-12L of land in place of 2B and proforma defendant 
no-2 issued holding certificate in the names of plaintiffs and said land has been described in 
schedule A of plaint.  Ext-2 is the Katcha Patta and Ext-3 is holding certificate of suit A 
schedule land.  PW-1 and 2 also corroborated the fact that  predecessor of defendants no-1 
to 4 was a landless person and requested the plaintiffs for construction of residential house 
over a part of suit A schedule land 15 years back and plaintiffs out of their sympathy allowed 
predecessor of defendants Manser Ail to build his huts on the middle part of suit A schedule 
and said land described in schedule B of plaint. Thereafter on several occasions the plaintiff 
asked defendants to vacate suit B schedule land but the defendants in the month of 
January, 2005 refused to vacate the suit and filed one Misc No-64/05 in the Office of A.S.O, 
Mankarchar  but said was rejected and Ext-4 is the certified copy of order passed by A.S.O, 
Mankarchar and Ext-5 is rent receipt of suit land. So,it appears that both the PW-1 and PW-
2 proves the entire averments of plaintiffs side and from their testimonies this court not finds 
anything to disbelieve their testimonies.  
PW-4 submitted his examination in chief supporting the entire contentions of plaintiffs side. 
PW-4 in his cross-examination deposes that original owner of suit land was Lon Nessa and 
father's name of Lon Nessa is Kobad Pradhani and Lon Nessa got said land from her father. 
PW-4 further testifies that there is no record stands in the name of Jaynal Abedin but he got 
suit land from Lon Nessa and plaintiffs purchased 2B of land from said Jaynal Abedin. PW-4 
further deposes that houses of plaintiffs situated over suit land and before the house 
constructed by defendants over suit land plaintiffs was have their house.  
The testimony of PW-4 supported the fact that suit land originally owned by one Lon Nessa 
and from her vendor of plaintiffs named Jaynal Abedin got such land and subsequently 
plaintiffs purchased 2B of land from Jaynal Abedin. PW-4 further appears to be 
corroborative and trustworthy about the fact that over suit land plaintiffs have got their house 
and subsequently the defendants constructed their house.  
PW-5 in his testimony testifies that land measuring an area 1B-4K10L covered by patta no-
151, dag no-18/330 recorded in the name of Abul Hussain, Bakkar Ali, Sayed Hussain and 
Awal Ali as per Registered Sale Deed No-4299/82. PW-5 supported and proved the fact that 
names of all the plaintiffs recorded over suit A schedule land as per registered sale deed  
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no-4299/82. PW-6 through his testimony proves Ext-1 registered sale no-4299/82 and from 
his cross-examination nothing has arose contradictory.  
To sum up the oral and documentary evidences of plaintiffs side it proves before the court 
that all the plaintiffs purchased suit A schedule land through Ext-1 registered sale deed no-
4299/82 and after purchase their names have been recorded over 1B-4K-10L of land. Ext-2 
appears to be Katcha Patta and Ext-3 is land holding certificate and both such documents 
proves the fact that land measuring an area of 1B-4K-12L has been recorded in the name of 
plaintiffs. It also proved that defendants by filling Misc Case No-64/05 prayed to record their 
names over suit land in settlement records but their petition was rejected. It further proves 
that predecessor of defendants no-1 to 4 named Manser Ali was allowed to reside over the 
suit B schedule land and in the year 2005 the defendants refused to vacate the suit land. 
Hence all the above discussion shows that plaintiffs side proves their case by adducing both 
oral and documentary evidences.  
In the other hand defendants side to prove their contentions examined as many as three 
witnesses before this court and exhibited one documents. I have carefully gone through the 
oral and documentary evidences of defendants side, where I find that defendant  side failed 
to adduce any documentary evidence to prove  the fact that Ahalu Rahaman got PARTAN 
over suit land from Kobad  or they purchase suit land from Ahalu. Even the defendants side 
failed to adduce any rent receipt before the court in respect of suit land. DW-1&3 in their 
cross-examination supported such fact of non-filling any documentary evidences regarding 
prove of the fact of purchase and Partan from Kobad. DW-2 in his cross-examination 
deposes that they have no documents regarding right, title and possession of suit land. To 
sum up the oral and documentary evidences of defendants side it has clearly appears 
before the court that defendants side failed to prove their case.  
Therefore in the light of all the above discussion I  am of considered opinion that plaintiffs 
side have their right, title, interest over A schedule land and predecessor of defendants 
named Manser Ali is the permissive possessor of suit land. Hence both the issues above 
are answered in affirmative and in favor of plaintiffs.  
10. ISSUE NO-5&6:- RELIEFS  
Both issues are co-relates with each other and same in nature, that is why both issues are 
taken together for discussion and decision. In the light of discussion and decision made in 
all the foregoing issues plaintiffs are entitled to get all the reliefs as prayed for. Hence both 
issues above are answered in affirmative and in favor of plaintiffs.  
 
              ORDER 
11. In the result plaintiff suit is decreed on contest with cost declaring plaintiff right, title, 
interest  A schedule land. A decree of khas possession of B schedule land is passed by 
evicting the defendant from B schedule land.  
12. Prepare a decree accordingly. Judgment is pronounced and delivered in open court 
under the hand seal of this court on   11th  day of February, 2014. 
 
 
                                                                  MUNSIFF NO-1 

                      Dhubri  
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                                                           APPENDIX 

 

 

1. PLAINTIFFS WITNESSES           PW-1 Bakkar Ali 

                                                                  PW-2 Tamsher Ali 

       PW-3 Nalu SK 

       PW-4 Nalu SK 

       PW-5 Alomnur Rahaman 

       PW-6 Yakub Ali 

2. PLAINTIFFS EXHIBITS   : -   Ext-1 Sale Deed No-4299/82 
   Ext-2 Katcha Patta 
   Ext-3 Land Holding Certificate 
   Ext-4 Certified copy of Order Sheet 
   Ext-5 Land Revenue receipt 
 

3. DEFENDANTS WITNESS      :-         DW-1 Asima Bewa 
                                                       DW-2 Bhuttu SK 
                                                       DW-3 Kolenssa Bewa 
4. DEFENDANTS EXHIBITS      :-        Ext-A Death Certificate(P.I.O) 

                                                                   

 

 

 

 

 

 MUNSIFF NO-1 

                                                                    Dhubri 


