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IN  THE  COURT  OF  ADDL.  SESSIONS  JUDGE   : :   AT DHUBRI 

 

Present:  Sri Dhrupad Kashyap Das 

Addl. Sessions Judge, Dhubri 

 

CRIMINAL APPEAL NO. 3 (4) /2013 

 

Soleman Khan …………. Appellant  

-VS- 

Abdul Naser Al-Fauque & Anr. ………… Respondent 

 

Advocates Appeared: 

For the Appellant: Md. B.U. Ahmed, Ld. Adv.  

For the Respondent: Mr. N.I. Choudhury & Mr. R.K. Jain, Ld. Advocates 

Date of Hearings: 20.12.13 & 7.1.14 

Date of Judgment: 21.01.14 

J U D G M E N T 

1. This instant appeal has been converted from a Criminal Revision 

i.e. C.R No. 25(4)/11 filed by the Appellant vide Order dtd. 6.11.13 since 

the Criminal Revision is remanded back by the Hon’ble Gauhati High 

Court vide its Order dtd. 30.8.13 passed in Criminal Revision Petition No. 

26/13 to re-examine the question as to whether the petitioner was 

under erroneous belief when he had filed the Revision Petition (i.e. C.R 

No. 25(4)/11) before the Court of Addl. Sessions Judge, Dhubri that no 

appeal against the impugned order passed by the Ld. ACJM, Dhubri lies 

to this Court of Addl. Sessions Judge, Dhubri and then strictly proceed 

with the revision petition for conversion in accordance with the 
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provisions laid down by S. 399(2) r/w S. 401(5) of the Cr.P.C.  This Court 

after receipt of such direction of the Hon’ble High Court called for 

hearing of the application of the Applicant (Appellant) filed for such 

conversion. Considering the entire materials on record, upon hearing the 

both sides and on being satisfied this Court converted the Criminal 

Revision into Criminal Appeal vide its Order dtd. 06.11.13. Then the 

original Criminal Revision Case no. 25(4)/11 has been registered as 

Criminal Appeal No. 3(4)/13 and, thereafter, the regular hearing for the 

criminal appeal was heard.  

 

2.  The impugned Judgment, which has given rise to this appeal after 

conversion from revision, was passed by the Ld. Court Addl. CJM, Dhubri 

on 25.10.11 in C.R. Case No. 3926/09 u/S. 500/501(B) IPC. By the 

impugned judgment the accused persons were acquitted from the 

offences punishable u/S. 500/501(B) IPC and set them at liberty.  

 

3.  The facts of the case as unfolded in the trial is that the 

Complainant (Appellant) alleged that the accused persons (Respondents) 

had made conspiracy to humiliate the him, his name & fame as well as 

family members since, the accused persons had filed several petitions 

against the Complainant to the Hon’ble Chief Justice of India, Hon’ble 

Chief Justice of Gauhati High Court, Hon’ble Finance Minister of India, 

Hon’ble Chief Minister of Assam, etc. and copy thereof to several Offices 

of Central & State Governments alleging him and his family members as 

nationals of Bangladesh involving in several anti-national activities such 

as unlawful transaction of black money, dealing with fake currency, 

smuggling, etc. Besides, alleging the Complainant as Bangladeshi 

nationals, the Accused Persons also alleged the Complainant as smuggler 

of drugs, RDX supplier, Huji, man of Al-Qyda etc. although the 

complainant and his family members were declared as Indian Citizens by 
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the Hon’ble Gauhati High Court in Civil Rule No. 3976/93 & Civil Rule No. 

2547/95. 

4.  The Ld. Court of Addl. CJM, Dhubri after institution of the 

defamation case against the accused persons conducted full length trial 

of the case and was pleased to pass the impugned judgment acquitting 

the accused persons (Respondent herein) from the offences U/S. 

500/501(B) IPC.  

5.  Being aggrieved by the impugned judgment, the instant appeal lies 

after the same being converted from revision preferred by the Appellant 

with a prayer to set aside the impugned judgment.  

6. In appeal it was interalia submitted by the Appellant that the 

Respondent published several defamatory statements against the 

Appellant by circulating representations to several public authorities for 

which his reputation has been damaged. The Appellant submitted that 

evidences of the witnesses of the Appellant were unshaken as the same 

could not be refuted by the Respondent. The Respondent however, 

submitted that the Appellant was not able to make out any cases against 

the Respondent, in as much as, the Appellant had completely failed to 

prove the case beyond all reasonable doubt.  

7.  While going through the trial court records, it appears that during 

trial the Complainant examined as many as 4 witnesses on its behalf. The 

Complainant examined himself as PW 1, Abdur Rahman as PW 2, Monjul 

Ali as PW 3 and Zamal Khan as PW 4.  

8. Upon careful perusal and re-appreciation of the evidences of PWs, 

it is found that the Complainant (PW 1) had deposed that the accused 

persons (Respondents) published and circulated defamatory 

representations to various public authorities alleging the complainant as 

national of Banladesh, Huji and member of Al-Qyada, etc. That apart, it 
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was also alleged that the Appellant/Complainant used to deal with 

supplying of RDX, arms, etc.  

But, in cross examination he deposed that he did not cite his 

father Jahur Khan as witness as well as his mother. He stated that Police 

had brought a case against him alleging him as Bangladeshi national but, 

he did not file any case against police. There was also deportation order 

against him in the year 1993 but he did not institute any defamation case 

against police. He further deposed that one Animesh Talukdar, Executive 

Magistrate had seized 16 nos. of buffaloes & 12 nos. of cows which were 

released by the then Court of Ld. CJM, Dhubri. He deposed that he was a 

cattle trader and his licence was suspended. PW 1 further deposed that 

against the order of release of buffaloes & cows by the Ld. Court of CJM, 

Dhubri; the Respondent no. 1 had filed a revision petition before the Ld. 

Sessions Judge, Dhubri whereby the release order of Ld. CJM was set 

aside. Later the cattle stocks were sold out by him. He deposed that he 

was once arrested in a criminal case. He deposed that there was a news 

item of illegal supplying of cattle by him published in ‘Asomiya Protidin’ 

on 20.2.09.   

 PW 2 Abdur Rahman who was working with PW 2 as labour 

deposed that Police had met him and enquired about the complainant 

and, thereafter, had left a paper with him. The complainant/appellant 

saw the said paper and told him that the accused persons/respondents 

had defamed him by publishing false news in newspaper and he saw the 

newspaper. PW 2 deposed that the complainant had asked him to be a 

witness if required. But, interestingly in cross he stated that he could not 

read out the said paper left by police. He did not see the paper properly. 

Moreover, he was not able to name the police personnel who had left 

the paper. PW 2 deposed in cross that he did not read any newspaper 

and could not say the date of occurrence.   
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 PW 3 Monjul Ali deposed that both the parties were known to 

him. Police had told him that there was complaint against the 

complainant in the SP office at Dhubri and asked him whether the 

complainant was involved in smuggling of cattle to Bangladesh. The PW 3 

deposed that the complainant deals in cattle business. In cross he 

deposed that he was a labour and could not say about any complaint in 

SP office at Dhubri. He deposed that the complainant is now doing cattle 

business. However, he categorically admitted in cross that he cannot say 

about the case. 

PW 4 Zamal Khan who is the brother of PW 1 deposed that he 

knows both the parties. The Respondent lodged various complaints 

before at D.C. & S.P. Office, Dhubri as well as in newspapers. PW 4 

deposed that it was alleged in the complaint that the 

Complainant/Appellant was a Bangladeshi National and a drug peddler 

who is connected with militancy and he came from Bangladesh to India 

1.11.93.  

During his cross he admitted that he is the brother of the 

complainant. He deposed that his father’s name was not in NRC and also 

could not say whether his father’s name was included in the voters’ list 

or not. He deposed that there was a case in IMDT against their family 

and the Tribunal declared that they came after 1971. Against the order 

of IMDT they approached High Court but, did not file any defamation 

case against police. He further deposed that his brother Toyeb Khan was 

arrested in one case at Himachal Pradesh.   

9. Upon re-appreciation of evidences on record it is observed that 

there is hardly any evidence led by the PWs against the Respondents to 

get the Respondents tied with S. 500/501 IPC, in as much as, the 

witnesses examined by the Appellant/Complainant did not utter any 

word for which the reputation of the Appellant/Complainant was at 
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stake. It is seen that PW 2, 3 & 4 have not stated in evidence that the 

reputation of the Complainant was tarnished by the accused persons.     

 After hearing both sides and upon meticulously re-evaluating 

evidences of PW 2, 3 & 4; it has been observed that these witnesses did 

not depose that the Respondents/Accused Persons had made any 

imputation against the Appellant/Complainant for which the moral and 

intellectual character as well as reputation of the Appellant/Complainant 

was lowered down in the estimation of others.   

 The Ld. Court below has rightly observed the view that the 

contents and authentication of documents annexed to the Complainant 

Petition of the Complainant were not proved by the relevant persons 

from whom the documents were obtained.         

10. From the totality of fact, I am of the considered opinion that 

learned trial court has rightly rendered its judgment. The Ld. Court of 

Addl. CJM, Dhubri has rightly held that the Complainant has failed to 

prove any case against the Accused persons beyond all reasonable doubt 

and acquitted the accused persons from the offences leveled against. 

Thus, I find no infirmity in the finding of the Ld. Court of Addl. CJM, 

Dhubri. The appeal is devoid of any merit. Hence, the impugned 

Judgment is upheld.  

11. Judgment is pronounced in the open Court. Appeal is disposed off 

on contest. No costs. Send back the LCR to the Ld. Court below along 

with a copy of this judgment. 

 Given under my hand and seal of this Court on this the 21st day of 

January, 2014 at Guwahati. 

      

Additional Sessions Judge  

       Dhubri  

 



7 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Order dtd. 21.01.14  

Both the parties are represented through their Ld. Advocates. Filed 

hazira. 

The Judgment is delivered in open court given on separate sheets. The 

appeal is devoid of any merit, hence dismissed. The impugned Judgment 

dtd. 25.10.11 passes by the LD. Court of Addl. CJM, Dhubri in C.R. Case 



8 

 

no. 3926/2009 is upheld. Appeal is disposed off on contest. No costs. 

Send back the LCR to the Ld. Court below along with a copy of this 

judgment. 

 

Additional Sessions Judge  

    Dhubri  

 

 

      

 

 

  

  

 

  


