
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 491 of 2008 
 

State of Assam 
-Vrs- 

                                                    1. Md. Azad Ali 
                                                    2. Md. Rahman Ali 
                                                                  .....Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Md. R. H. Mannan 
 
Evidence recorded on   :  16.5.13,  
Argument heard on       :  20.02.14 
Judgment delivered on  :  06.3.14 
Penal law involved        :  u/s 447/341/323/352/34 IPC 
 
 
 

J U D G M E N T 
 
                        1. An Ejahar was lodged on 10.10.08 by one Abdul Jalil to the 
effect that on 06.10.08 at about 2-30 PM the above-named accused persons en 
bloc entered his house being armed with lathi etc., picked up quarrels with his 
wife Momena Bibi over a children’s matter, dragged her over to the courtyard 
catching by the tuft of her hair and beat her with lathi causing injuries on different 
parts of her body. Her sister-in-law Momina Bibi, daughters-in-law namely 
Nurbanu Bibi & Sabiran Bibi and daughters namely Parina Khatun & Sahida 
Khatun appeared there whereupon the accused persons beat them with lathi & 
hand causing injuries. 
                        2. Police, after investigation, submitted Charge-sheet against both 
the accused persons and, on their appearance before the Court, the particulars of 
the offences punishable u/s 447/341/323/352/34 IPC were explained to them by 
my learned predecessor, after supplying copies u/s 207 CrPC, to which they 
pleaded not guilty, as the order dated 07.3.13 shows. The prosecution then 
examined three witnesses and, at that stage, I closed further evidence for the 
prosecution for the reasons stated in the orders dated 04.12.13 & 10.01.14 ; the 
prosecution, however, did not prefer any Revision against either of those orders. 
The accused persons were examined u/s 313 CrPC in due course ; they denied the 
allegations and declined to adduce any evidence. I have heard the argument of 
both sides at length.  
                         3. The Points for Determination in this case are : 
                        (i) whether on 06.10.08 at 2-30 PM the accused persons entered the 
homestead of informant Abdul Jalil located in Balajan (Part-II) in furtherance of 
their common intention of doing so for committing the following offences or any 
of these and thus committed an offence punishable u/s 447/34 IPC ;  
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                        (ii) whether on/at the same date, time & place the accused persons 
wrongfully restrained anybody in furtherance of their common intention and thus 
committed an offence punishable u/s 341/34 IPC ; 
                       (iii) whether on/at the same date, time & place the accused persons 
voluntarily caused hurt to Momena Bibi, Momina Bibi, Nurbanu Bibi, Sabiran 
Bibi, Parina Khatun and/or Sahida Khatun in furtherance of their common 
intention and thus committed an offence punishable u/s 323/34 IPC ; 
                       (iv) whether on/at the same date, time & place the accused persons 
assaulted or used criminal force to said Momena Bibi, Momina Bibi, Nurbanu 
Bibi, Sabiran Bibi, Parina Khatun and/or Sahida Khatun in furtherance of their 
common intention and thus committed an offence punishable u/s 352/34 IPC ; 
                               And, if so, what punishment the accused persons deserve.                                                        
 
Decision & reasons therefor :  
 
                         4. PW-1 Md. Abdul Jalil, the informant, proved his Ejahar as Ext.1 
and testified that the occurrence took place about four years before the date 
(16.5.13) of his evidence at about 02-30 PM. There had been an altercation 
between his son & the son of accused Azad. The accused persons later went to his 
homestead, picked up a quarrel with his wife and assaulted her. When PW-1 
returned home, accused Rahman pressed his neck and assaulted his daughters. 
                         5. PW-2 Sabiran Bibi testified that one afternoon three/four years 
before the date (16.5.13) of her evidence accused Rahman assaulted one Jorina 
(daughter of PW-1) following a quarrel between the son of accused Azad & the 
son of PW-1 ; when PW-2 questioned such conduct, the accused person pushed 
her and gave her a fist-blow. PW-2 disclosed during cross-examination that the 
occurrence took place on the road. PW-3 Parina Bibi (another daughter of PW-1) 
deposed that one afternoon three/four years before the date (16.5.13) of her 
evidence, she went to the place of the occurrence hearing a commotion (quarrel 
between the son of accused Azad & the son of PW-1) whereupon accused Rahman 
assaulted her. 
                         6. PW-1 testified that the accused persons quarrelled with his wife 
and assaulted her. But PW-2&3, both daughters of PW-1, are totally silent about 
any incident involving their mother i.e. the wife of PW-1. PW-1 claimed further 
that accused Rahman pressed his neck but he did not mention so in his Ejahar 
(Ext.1). He also deposed that accused persons went to his homestead where the 
entire occurrence took place. But PW-2 clearly stated in her evidence that the 
occurrence took place on the road. PW-2&3 have not implicated accused Azad at 
all. They are also silent on the alleged assault on each other. 
                         7. Given these contradictions on the most material points, I am 
unable to accept the prosecution-case without grains of salt. Hence, I acquit the 
accused persons of the offences punishable u/s 447/341/323/352/34 IPC and direct 
that they be set at liberty forthwith. Their bail-bonds shall stand discharged on 
expiry of six months from today, vide. the spirit of Sec.437-A CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
06th Day of the Month of March in the Year 2014.  
 
                                                                              Addl. Chief Judicial Magistrate, 
                                                                                            Dhubri : Assam 


