
 
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 

 
 

Case No : Misc.297/2011 
 

Musstt.Anzuma Khatun….. Petitioner/First [party 
-Vrs 

Md. Nopijul Hoque   ..OP/2nd party 
 

 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the Petitioner          :  Mr.  M. Ali 
For the OP                     :  Mr. G. Ahmed 
 
Evidence recorded on   : 5.11.12, 2.4.13, 18.5.13, 1.10.13, 5.11.13 & 10.1.14 
Argument heard on       :  28.2.14 
Final order passed on    :  14.03.14 
Law involved                :  Under Section 125 CrPC 
 
 
 

 
FINAL ORDER 

 
                    1. The 1st party's case in brief, as I gather from her petition u/s 125 
CrPC, is that she was married to the 2nd party on 14-03-2010 by a registered 
Kabinnaama and her father gifted some cash & articles at the marriage. After that, 
the 2nd party demanded two lakh rupees which her father could not to pay due to 
his financial inability. The 2nd party then left the 1st party in her paternal home. 
On 30-07-10 the 1st party along her father went to the house of the 2nd party and 
offered Rs. 50,000/- but the latter refused it insisting payment of the whole amount 
(Rs.2 lac) in a lump. The 1st party, therefore, came back with her father and since 
then (16.03.10) she has been living in her paternal home. She added that the 2nd 
party never paid any maintenance to her after her ouster despite having a monthly 
income of Rs.30,000/- from his stock-business and landed properties. She, 
therefore, prayed for a monthly maintenance of Rs. 5000/- for having no source of 
income of her own. 
                    2. The 2nd party contested the case by filing a written objection 
wherein he admitted solemnization of his marriage with the 1st party on 14-03-10 
but stated that she never led any conjugal life with him. He added that on 16-03-10 
at about 2 AM (night) he along with the 1st party went to her paternal home after 
performing  the "Boubhat' ceremony in his house on 15-03-10. He was thereafter 
forced to live as a 'Ghar Jamai' and, on his refusal to agree, her father was also 
called there. Both of them were confined for sometime and their signatures were 
forcibly taken on some papers. They were, however, released subsequently 
following some ‘Salish’ but the 1st party never returned to his house despite such 
assurance given in the ‘Salish’. The 2nd party also pleaded that he is unable to 
maintain the 1st party separately. 
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              3. The 1st party examined herself as the sole PW. The 2nd party 
examined five witnesses including himself.  I have heard the argument of both 
sides at length. The solemnization of marriage between the parties being an 
admitted position and, given the other facts & circumstances of the case, the prime 
point for consideration in this case  remain to be whether the 1st party  has 
sufficient reason to live separately from the 2nd party [125(4) CrPC]. 
 
Decisions & Reasons therefor :- 
        
   4. PW-1 Anzuma Khatun  is the 1st party herself. She testified that 
she was married to the 2nd party on 14-03-10 and some cash & articles, as 
demanded by the 2nd party, were given at her marriage,. After that, the 2nd party 
demanded Rs.2 lac more and refused to lead a conjugal life with her unless the 
money was paid. As she expressed her inability to pay the amount, he left her in 
her paternal home two days after the marriage. After four & a half a month, her 
father took her to the house of the 2nd party and offered Rs.50,000/- to the latter 
but he demanded payment of the entire amount of Rs.2 lac at a time and ousted the 
1st party & her father. She admitted during cross-examination that the 2nd party 
instituted a suit for restitution of conjugal rights against her and that the instant 
case u/s 125 CrPC was filed about one & a half years after the institution of 
aforesaid suit. She also stated that the amount of rupees two lakhs was demanded 
at the night of 16-03-10 when she was alone in the company of the 2nd party. 
   5. It is clear from the evidence of PW-1 that the demand for Rs.2 lac 
was the sole reason for her alleged ouster and that the demand was made only 
once i.e. at the night of 16-03-10.  The night of 16-03-10 may mean the night 
between 15-03-10 & 16-03-10 and/or the night in between 16-03-10 & 17-03-10. 
It is also clear that the demand was made in the house of the 2nd party, because, it 
was made before the ouster of the 1st part as testified by herself. PW-1 clearly 
stated in her petition u/s 125 CrPC  (part of the record) that she was left in her 
paternal home on 16-03-10 obviously at the daytime. She testified that the 2nd 
party did not stay in her paternal house at all. It, therefore, necessarily follows that 
no demand was made at the night between 16-03-10 & 17-03-10.  So far as the 
night between 15-03-10 & 16-03-10 is concerned, the petition u/s 125 CrPC (Para-
3) shows that it was the 1st party's father himself who expressed his inability to 
pay the amount to the 2nd party but PW-1 testified in no uncertain terms that she 
& her husband alone were present at the time of making the demand. Therefore, 
the demand for Rs.2 lac, which is the sole grounds pleaded by the 1st party as the 
reason for her living separately from the 2nd party, is clearly false. I may note here 
that none, not even the father of the first party, has been examined by her to 
support the allegation of dowry-demand or the fact that the 2nd party was offered 
of Rs.50,000/- by her father. 
                   6. Section 125(4) CrPC provides that no wife shall be entitled to 
receive maintenance from her husband u/s 125 CrPC if she refuses to live with 
him without sufficient reason. This legal position has been explained by the 
Hon'ble Supreme Court in Deb Narayan Haldar -Vs- Ansusree Haldar reported in 
2004 SCC(Cri) 164 which is cited by learned defence lawyer. In the case at hand, 
the sole grounds pleaded by the 1st party for her separate living has been found to 
be false, as noted above. Hence, I am of the considered opinion that she is not 
entitled to any maintenance from the 2nd party so long as she lives separately.  
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                   7.  The 2nd party examined himself as DW-4. He testified that after 
solemnization of his marriage with the 1st party on 14-03-10 in the paternal house 
of the 1st party, they came back to his house where 'Boubhat' ceremony was held 
on the next day. At that night itself (i.e. the night between 15-03-10 & 16-03-10) at 
about 1-00 O'clock the parties went back to the paternal house of the 1st party 
where he was kept confined and was forced to be a 'Ghar Jamai'. On his refusal, 
his father was summoned. Their signatures were taken on some blank papers by 
force and both of them were kept confined until a ‘Salish' decided their release. 
The 1st party was supposed to come back to her matrimonial home after one 
month according to another decision taken in the 'Salish' but she never came in 
spite of sending some people by the 2nd party to bring her back. It may be 
reiterated here that PW-1 admitted during cross-examination that the 2nd party 
filed a suit for restitution of conjugal rights about one & half a year before 
institution of this case. He definitely did not make any demand for money in that 
suit as a precondition for restitution. Therefore, very institution of the suit suggests 
his willingness to take her back without any money. One may note here that even 
PW-1 nowhere alleged in this case that she was ever subjected to any kind of 
torture for realization of the money. 
                    8. DW-5 is the father of the 2nd party, DW-2 is the ‘Ukil’ who 
performed the marriage-ceremony between the parties and DW-3 is a co-villager 
of the 2nd party. All of them supported the version of the 2nd party (DW-4) on all 
material points. It is, however, true that the DW-1 admittedly did not see what 
happened in the house of the 1st party on 16.3.10. But DW-3, who was engaged 
that day for dismantling the marriage-tent in the paternal house of the 1st party, 
clearly stated in his evidence that he saw that the 2nd party was subjected to 
pressure for being a 'Ghar Jamai' and that his father was called over there and also 
that their signatures were taken on blank papers. All the DWs were subjected to a 
lengthy cross-examination but nothing worth shaking their credence could be 
elicited from them, in my considered opinion. I find the defence-version to be a 
quite probable and believable. 
                    9. Situated thus, I reject the petition u/s 125 CrPC. No costs.  
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
14th Day of the Month of March in the year 2014. 
 
 
                        Addl. Chief Judicial Magistrate, 
                           Dhubri ::::Assam 
    
 
 
 
 
 


