
IN THE COURT OF ADDL. SESSIONS JUDGE, BILASIPARA CIRCUIT COURT 

BILASIPARA, AT BILASIPARA 

PRESENT:  Dhrupad Kashyap Das 

Addl. Sessions Judge, Bilasipara Circuit Court,  

Bilasipara 

C. A. No. 4 (4) /12  

Asgar Ali   ……….Appellant 

-Vs- 

State of Assam  ………..Respondent 

Date of Hearing: 9.1.14, 24.2.14, 31.3.14  

Date of Judgment: 31.03.14 

Name of Advocate: 

For Appellant  :  G. Ahmed, Ld. Adv. 

For Respondent :  Ld. Addl. P.P. Mr. A. T. A. Bepari 

 

J U D G M E N T  

1)   The appellant has preferred this appeal U/ S  374 Cr P.C. against the Judgment and order  

Dated  9/11/12 passed by the Ld / SDJM ( M) , Bilasipara  In connection with GR (BLP)  case No 

210/ 07  U/S 279/304(A) IPC. By the said judgment the appellant is found guilty U/S  279/304(A) 

IPC  and is sentenced to undergo R.I. for six months  and to pay fine of Rs 1000/- in default to 

undergo R.I. for another one month for the offence U/S. 279 IPC. Further, the appellant is also 

sentenced to undergo RI for 2 years and to pay a fine of Rs 2000/- in default to undergo   RI for 

another 2 months for the offence U/S 304 IPC.  

2)   The brief facts of the case is that the informant lodged an ejahar on 3.8.07 stating that on 

2.8.07 at about 2.30 P.M. , a vehicle bearing Regd. No AS 18 A / 1938 ( Mahindra Savari ) coming 

from Gourang Nagar site driven by the driver of the vehicle in a very high speed  and negligent 

manner had knocked down the seven year old son of the informant who was standing by the side 

of NH – 31 at a place called Hakama .  As a result of the said accident the son of the informant 

sustained severe injury and later on succumbed to injuries at Bilasipara Civil Hospital on that day 

itself.  

3)  The said Ejahar was registered as Bilasipara Case no 210/07 U/S 279/ 304(A) IPC. After 

registration of the case police has seized the said vehicle along with the documents, arrested the 



accused and made inquest report of the incident.  The victim was sent for post mortem on the 

day of the incident. The investigating authority recorded the statement of the witnesses, collected 

the post mortem report and finally submitted the charge sheet against the driver of the vehicle 

Asgar Ali U/ S 279/304(A). 

4)  In this case, prosecution has examined as many as six witnesses. The accused was 

examined U/S 313 Cr.P.C. wherein he denied the prosecution case and also declined to adduce 

evidence in his favour.  

5)  In the appeal memo it is submitted that LD/ trial court failed to appreciate the fact and 

evidence properly. Further it is submitted that  the prosecution has completely failed to prove the 

medical report of the victim by not examining the doctor and also not exhibiting the P.M. report. 

It was also submitted that  the Ld. Trial Court  erred in law by not hearing the accused appellant 

on sentence. 

6)  While going through the records of the case it is seen that the prosecution has examined 

the  informant  Nakul Roy  as PW-1 , one Gopal Roy as PW 2, one Niyati Roy as PW 3 , one 

Sailasekhar  Chakrovorty as PW 4 , one Leban Roy as PW 5 and I/O as PW 6.  

7)  PW 1, the informant deposed in evidence that  the incident occurred in the year of 2007 

,the vehicle bearing  Regd. No AS 18 A / 1938 ( Mahindra Savari ) , knocked down his son . He 

deposed in cross examination that he was not present in the place where the incident occurred . 

He did not know where his son was standing . He laid the ejahar (Ext-1) after getting the 

information.  

PW-2  deposed that the victim is his nephew. At a time  of the incident he was standing at 

road. At about 2.30 pm one Savari vehicle had knocked down his nephew for which the victim 

died. The said vehicle was captured after the incident . Police  recorded his statement. In cross he 

deposed that at a time of the incident he was standing near the road. The victim was standing by 

the side of the  side of the road. There was flood at the time of the incident. However he  again 

deposed that the victim was standing on the road along with other boys.  

PW-3 deposed that the incident occurred in the year of 2007.  When the accident 

occurred the time  was 2.30 P.M. . In the said accident the victim died. The driver was captured. In 

cross, she deposed that  at the time of the incident she was drying clothes . At the time of the 

incident there was no any other vehicle . The number of the vehicle  was   No AS 18 A / 1938 ( 

Mahindra Savari ). The driver was captured by the public. 

PW-4  deposed that on  2/8/07 the victim died as a result of vehicular accident . It  was a   

Savari vehicle driven by the accused . In cross he deposes that he knows the driver who ran away 

after the  accident . The accident occurred in front of him . 

PW-5 deposed that he does not know anything about the incident . 



PW-6  the I/O deposed that he had investigated the case after registration of the ejahar . 

He sent the victim for post mortem . The documents of the vehicle was seized by him  vide (Ext-2) 

. He also exhibited the inquest report  vide  Ext-3. Finally, he submitted the charge sheet of the 

case (vide Ext-4). In cross  he deposed that  the incident took place on 2.08.2007  but the ejahar 

was filed on 3.08.07. He deposed that the inquest was done at police station . 

8)    If we analyze the evidence , it is seen that PW 2 and PW 4 have witnessed the accident 

where the victim sustained injuries and succumbed to his injuries at the hospital. There is 

corroboration of occurrence of the incident found from the deposition of PW-1 and PW-4. This is 

a case of causing death by negligence wherein the accused appellant has been sentenced for 

imprisonment . But unfortunately the prosecution has not only failed to prove the post mortem 

report of the deceased but also failed to examine the M.O. who was a  cited witness of the case . 

It has also been observed that the prosecution also failed to exhibit the seized documents  

of the vehicle involved in the accident. It was necessary to prove the material documents of a 

vehicle which is alleged to be involved in a road accident. Further  where a seizure is made of a 

vehicle then  the M.V.I. report  also must be proved in order to determine the condition of the 

vehicle .  

PW-6 ,the I/O, did not make any sketch map of the place of occurrence . Further he did 

not utter anything in his deposition with regard to the exhibiting of material documents of the 

vehicle . In the cross examination he deposed that the inquest was done at the police station .  

It has been observed from the materials on records of the case that the accused appellant 

was not examined appellant U/S 313 Cr.P.C. The examination U/S 313 Cr.P.C. so done was 

recorded in a very callous manner. All the incriminating evidence made by the PWs against the 

accused  was  not put  before him. Further it is also observed that there was no hearing on 

sentence of imprisonment before finally passing the sentence. The accused was deprived of being 

heard on sentence .  

9) From the totality of facts and evidence I find infirmities of impugned judgment of the Ld/ 

SDJM(M)  Bilasipara passed in GR BLP Case No 210/07 on 9/11/12. The instant appeal deserves to 

be allowed .In this case   the incident occurred on 2.8.07 and since then the accused appellant has 

been facing  trial before the trial court as well as in the appellate court. Under the aforesaid 

circumstances the appellant deserves  to be acquitted. The appellant therefore acquitted from 

the offence punishable U/S 279/304(A) IPC. 

10) Set the appellant at liberty. Issue release order for the appellant from the judicial custody. 

However, the bail bond shall remain extended up to a period of 6 months  U/S 437(A) Cr.P.C.  

 Judgment is pronounced in the open court .  

 Given under my hand and seal of this court on this 31th day of March 2014 at Bilasipara .  

       



Addl. Sessions  Judge  

Bilasipara Circuit Court , Bilasipara. 

 

 

 

 

 

 

 


