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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.48/2009  
 

U/s. 366/497 I.P.C. 
 

G.R. Case No. (DBB) 568/2008 
 

State of Assam   
– Vs – 

         Md. Jane Ali  
 
Committing Magistrate    :   Sri M. Ahmed, Chief Judicial Magistrate, 
   Dhubri   
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri Yusuf Ali Bepari, Advocate for defence. 

 Date of Evidence     :   06-11-2009, 15-06-2010, 3 1-03-2011, 13-05-2013 

     11-09-2013, 19-11-2013 & 01-03-2014.  
 
Date of Argument  : 11-03-2014 
Date of Judgment : 13-03-2014   

 
J U D G M E N T  

 
  Md. Sirabdi Sk. Vide an ejahar dated 23-09-2008 states before 

the O.C, Dhubri Police Station that he married Bulbuli Bibi as per Muslim 

Sariat about 30/35 years back. They led conjugal life and out of their 

wedlock three children were born. On 16-09-2008 at about 6-30 p.m. 

Taking his absence as the pretext, the accused named above kidnapped 

his wife and concealed her somewhere else. At the time of departure his 

wife took ornaments worth Rs.10,000/- and also took his younger daughter. 

Thus the occasions of the instant prosecution. 
 

2.  The concerned Police Station on registration of a case took up 

the investigation and at the conclusion of the investigation laid the charge-

sheet under Section 366/497 I.P.C. against the accused. 
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3.  After commitment and on the appearance of the accused the 

charge under Section. 366/497 I.P.C. are framed against the accused. The 

charges so framed are read over, explained and interpreted to the accused 

to which he pleaded not guilty. 
 

4.  During trial the prosecution side after examining as many as 9 

(nine) P.Ws closed their side. Statement of the accused is recorded. I 

heard arguments of the case from both  sides. 
 

5.  Now, the point for determination in this case will be as: 
 

  Whether the material surfaced in the testimonies of the P.Ws 

would justify the conviction of the accused under Section 366/497 I.P.C? 
 

6.  To address the aforesaid point for determination, let us have a 

look at the evidences on record. 
 

7.  P.W-1 Sirabdi Sk. states during trial and in his examination-in-

chief that on the date of incident during evening he went to the Mosque to 

offer Namaj. After offering Namaj at about 7/7-30 p.m. he returned back to 

his house and he did not find his wife and youngest daughter therein. On 

the next day from neighbour, he came to know that accused kidnapped his 

wife. Further, he found that the money, golden and silver ornaments were 

not found in the house and he lodged the ejahar. Police recorded his 

statement. After one week, police called him to the police station and told 

him that police recovered his wife. On being asked, she has told him that 

she visited the house of relatives of the accused at Hatsingimari. Medical 

examination of his wife was conducted. Further, his wife deposed before 

the Court. Ext-1 is the ejahar wherein Ext-1 (1) is his signature. 
 

  During cross-examination the P.W-1 states that during his 

absence, his wife fled away and as such he cannot state the circumstances 

leading to the fleeing away of his wife. His wife was aged about 50 years at 

the time of incident. He cannot say as to when he laid the ejahar nor he can 

say as to the reasons of delay in lodging the ejahar. He came to know 

about the incident from one Sukjan Bibi  
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8.  P.W-2 Md. Nirabdi Sk. states before the Court during trial and 

in his examination-in-chief that on 9th March, 2008 the incident had taken 

place. On the date of incident and at the relevant point of time, after offering 

Namaj he came to his house and came to know that accused kidnapped 

the wife and the youngest daughter of the Sirabdi Sk.  

   During cross-examination the P.W-2 states that after  offering 

Namaj he returned to the house and came to know that Bulbuli was not 

found in the house. 

9.  P.W-3 Mr. Noor Mahammad (P.W-3), Md. Amir Ali Sk (P.W-4), 

Md. Nur Islam (P.W-5) and Md. Mustakim Sk (P.W-6) were declared hostile 

by the prosecution.  

10.  P.W-7 Mosstt. Bulbuli Bibi states during trial and in his 

examination-in-chief that at the relevant point of time she was in the 

married life with her husband Sirabdi Sk. Then the accused forcefully 

kidnapped her and took her to Hatsingimari and at Hatsingimari the 

accused forcefully got registered marriage with her. At that time money 

alongwith ornaments were with her and she handed the same over to the 

accused. Thereafter, her husband laid the case and then accused 

concealed her somewhere else and finally police recovered both of them. 

She is now living with her former husband. 

  During cross-examination the P.W-7 states that at the relevant 

point of time she was mother of five children. At that time the children were 

in the house of her husband excepting one. On the date of incident and at 

the relevant point of time she went alongwith the accused at about 4 p.m. 

On that day she did not tell anybody about their departure nor to her elder 

children. After recovery, police produced her before the Court and before 

the Magistrate. The Magistrate recorded her statement. On the date of 

incident she told before the Magistrate that after having quarrel with her 

husband and out of fury she went to the house of her Dharma Bhai, 

Samsul. The house of Samsul is situated at Dhubri. 

  During cross-examination the P.W-7 also admitted that a 

number of houses are there nearing to the house of her husband. Her 
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husband’s house is covered by a number of houses. The houses of Butto 

Sk, Nur Mohammad Ali, Kasem Ali etc. are nearing to the house of her 

husband. During cross-examination the P.W-7 also admitted that she did 

not submit the documents in regard to the marriage as alleged in the 

Hatisingimari nor she submitted copy of Kabin Nama. She cannot say as to 

who were the witnesses of that marriage and also Vokil of the marriage. 

She also admitted during cross-examination that during investigation she 

did not tell before the police that she was forcefully taken to Hatsingimari 

and the marriage was forcefully got registered at Hatsingimari.  

11.  P.W-8 Md. Saurabdi Sk. states during trial and in his 

examination-in-chief that the informant Sirabdi Sk. is his younger brother. 

Bulbuli Bibi is the wife of his younger brother Sirabdi Sk. 5 (five) years ago 

the incident had taken place. At the time of incident he did not find Bulbuli 

and the accused and thereafter, he came to know that the accused 

kidnapped Bulbuli Bibi and took her. He cannot say as to wherein Bulbuli 

was taken out. 

  During cross-examination the P.W-8 states that he cannot say 

as to the circumstances leading to the occurrence and the marriage 

between Bulbuli and Sirabdi had taken place prior to 30/32 years of the 

incident. 

12.  P.W-9 S.I. Rajen Saikia states during trial and his examination-

in-chief that on 01-10-2008 he was posted at Dhubri Police Station. On that 

day the then O.C. of Dhubri Police Station entrusted him with the 

investigation of this case. On being entrusted, he visited the place of 

occurrence and prepared the sketch map vide Ext-2 wherein Ext-2 (1) is his 

signature. Thereafter, he examined the complainant and other witnesses. 

He also got recorded the statement of the victim under Section 164 Cr.P.C. 

Ext-3 is the said statement wherein victim put her thumb impression. Finally 

at the conclusion of the investigation, he laid the charge-sheet under Ext-4 

wherein  Ext-4 (1) is his signature. 
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  During cross- examination the P.W-9 states that the P.W-1 Md. 

Sirabhdi Sk. told before him during investigation that the accused Jane Ali 

took his wife. The P.W-1 during investigation did not tell before him that on 

being asked, his wife told before him that she was not taken to the house of 

her relatives. Further, the following materials revealed from his deposition: 

  That the P.W-2 Nirabdi Sk. during investigation told before him 

that after offering Namaj, he did not find the wife of Sirabdi at the house. 

The aforesaid witness did not tell before him during investigation that the 

accused kidnapped Bulbuli from the house of Sirabdi.  

  That the P.W-7 Mosstt. Bulbuli Bibi told before him during 

investigation that her husband severely tortured her and out of unbearable 

harassment, she left the house of her husband. The aforesaid witness 

during investigation did not tell before him that money and ornaments were 

with her and she handed over the same to the accused at the relevant point 

of time. Also she did not tell before him that the accused kept her 

concealed somewhere else and thereafter, police recovered both of them.  

   The aforesaid P.W. further states during cross-examination 

that the incident had taken place on 16-09-2008 the ejahar was lodged on 

23-09-2008. Ejahar was lodged before the police station. The case was 

registered on 01-10-2008. The ejahar appears to be dated 23-09-2008 but 

case thereon was registered on 01-10-2009. Delay in lodging the ejahar is 

not explained in the ejahar itself. He also did not investigate into the 

aforesaid aspect.  

  So, these are all about the evidences on record. 

13.  On a minute perusal of the entire evidence on record, it 

appears that here in this case as many as 8 (eight) numbers of non-official 

persons including the victim were examined by the prosecution. Out of 

them P.W-1 and P.W-2 so also the P.W-8 did not see the incident though 

they are the near relatives of the victim. It appears that aforesaid witnesses 

had come to know about the incident later on. Accordingly, they are 

reported witnesses. Remaining non-official witnesses excluding the victim 

were declared hostile by the prosecution. They also did not support the 
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story of the prosecution. Therefore, the testimony of the victim (P.W-7) only 

is to be examined as to how far the same will be helpful to substantiate the 

allegation of the prosecution. 

14.  The P.W-7, during her examination-in-chief supported the 

allegation of the prosecution but during cross-examination she herself 

admitted that on the date of incident and at the relevant point of time she 

went alongwith the accused at about 4 p.m. and at the time of her 

departure, she did not tell anybody nor to her elder children. At that time 

she was the mother of 5 (five) children. After recovery, police produced her 

before the Court and the Magistrate recorded her statement wherein she 

stated that after having quarrel with her husband and out of fury she went 

to the house of her Dharma Bhai, Samsul.  

15.  On the other hand, the statement of the victim recorded under 

Section 164 Cr.P.C. is exhibited under Ext-3. The same (Ext-3) shows that 

quarrel took place between her and her husband and out of fury she left the 

house of her husband and stayed at the house of her Dharma Bhai, 

Samsul.  Before their departure, she informed her neighbour Jane Ali. On 

the next day Jane Ali visited the house of her Dharma Bhai and she told 

before him that she will not return to the house of her husband. Thereafter, 

both of them went to Hatsingimari and their marriage was solemnized. After 

some days she returned to Dhubri and later on she went to the house of 

Jane Ali. Subsequently, her husband laid ejahar. 

16.  The aforesaid statement was the earliest version of the victim 

as to the incident. But the victim (P.W-7) during trial did not support her 

earliest version. In the result, it appears that the victim during trial had 

embellished the prosecution story to a great extent. This apart, it is also 

revealed from the deposition of P.W-9 that the victim Bulbuli Bibi told 

before him (I.O.) that her husband severely tortured her and out of 

unbearable harassment, she left the house of her husband. The aforesaid 

witness during investigation did not tell before him that money and 

ornaments were with her and she handed over the same to the accused at 

the relevant point of time. Also she did not tell before him that the accused 

kept her concealed somewhere else and thereafter, police recovered both 
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of them. This apart, the incident had taken place on 16-09-2008 but the 

ejahar was lodged on 23-09-2008, whereupon case was registered 01-10-

2008. It is revealed from the deposition of the I.O. that delay in lodging the 

ejahar is not explained in the ejahar itself. The I.O. also did not investigate 

into the aforesaid aspect. 

17.  Considering the aforesaid facts and circumstances, it is felt 

difficult to believe the story of the victim as it is reveled during trial that she 

had embellished  the prosecution story so also she was not corroborated 

by other P.Ws and the ejahar of the case was lodged after making 

inordinate delay and that to was not satisfactorily explained. 

18.  For the aforesaid reasons, it can be observed that the 

evidences so far surfaced during trial are not at all sufficient to bring home 

the ingredients of the offence alleged of. Therefore, due to inefficiency of 

evidences, the accused is entitled to get benefit of doubt and accordingly 

on benefit of doubt the accused is acquitted and set at liberty forthwith. His 

bail bond stands discharged. Judgment is delivered in the open Court. 

Given under my hand and seal of the Court on this 13th day of 
March, 2014. 

 

Dictated & Corrected by me 

                                       Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 


