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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.57/2009  
 

U/s. 489 (B)/489 (C) I.P.C. 
 

G.R. Case No. (DBB) 388/2006 
 

State of Assam   
– Vs – 

Kalu Dey @ Tapan Dey  
 
Committing Magistrate    :   Sri M. Ahmed, Chief Judicial Magistrate, 
   Dhubri   
 

Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri  U.K. Dutta, Advocate for defence. 

Date of Evidence     :   17-09-2009, 21-06-2010, 19-08-2010, 07-01-2011 
     & 27-02-2012.  
 

Date of Argument  : 28-03-2014 
Date of Judgment : 29-03-2014   

 

J U D G M E N T  
 

  Sri Sushil Kr. Talukdar the then S.I. of Police vide an ejahar dated 
14-09-2006 states that on 13-09-2006 at about  8:00 p.m. acting on a tip-off they 
went to the Bidyapara area of Dhubri town, wherein they got the information that 
accused named above was loitering from shop to shop of the area to run some 
fake currency notes. It is stated that he apprehended the person and took search 
of his body wherein a currency note of denomination of Rs.500/- was recovered. 
The same was suspected to be fake and thus same was seized. Thereafter, the 
note in question alongwith accused was brought to the Police Station. 
 

  Thus the occasion of the filing of the ejahar. 
 

2.  The Dhubri Police Station on registration of a case took up the 
investigation and at the conclusion of the investigation laid the charge-sheet 
under Section 489 (B) I.P.C. against the accused. 
 

3.  After commitment and on the appearance of the accused, the 
charge under Sections 489 (B)/489 (C) I.P.C. were framed against the accused. 
The charges so framed were read over, explained and interpreted to the accused 
to which he pleaded not guilty. 
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4.  During trial the prosecution side after examining as many as 6 (six) 
P.Ws closed their side. Statement of the accused is recorded. I heard arguments 
of the case from both the parties. 
 

5.  Now, the point for determination in this case will be as : 
 

  Whether the testimonies surfaced during trial would be sufficient to 
record the conviction of the accused person under the offences charged of? 
 

    Decisions and reasons thereon 
 

6.   The instant prosecution is launched on the allegation of the 
commission of the offences under Section 489 (B) and 489 (C) of I.P.C. 
Therefore, in order to appreciate the evidences on record, the ingredients and 
evidences of the said offences are narrated herein below: 
  

Essential Ingredients of Sec. 489 (B) –   
 

(i) Selling, buying or receiving from any person; 
Or otherwise trafficking in or using as genuine; 

(ii) Any forged or counterfeit currency note or bank note: 
(iii) Knowing (or having reason to believe) that such note was 

forged or counterfeit. 
 

Evidence  – To bring home an offence u/s.489 –B, I.P.C.  (a) the prosecution is 
to prove that the relevant currency note or Bank note was forged or counterfeit; 
(b) that the accused sold to or received from, some person, or trafficked in, or 
used as genuine the aforesaid currency note or Bank note (c) that when the 
accused did so he had knowledge or reason to believe about its being forged or 
counterfeit. In order to sustain the conviction of an accused, the prosecution has 
not only to prove that he had the possession of counterfeit note, having reason to 
believe it as such, but also to prove circumstances which lead clearly, indubitably 
and irresistibly to his intention to use the notes on the public. Such intention can 
be proved by a collateral circumstance that he had palmed off such notes before, 
or that he was in possession of such notes in such large a number, that his 
possession for any other purpose was inexplicable.  
 

Essential Ingredients of Sec. 489 (C) –  
 

(i) Possession by accused of any forged or counterfeit currency note 
or bank note; 

(ii) Knowledge (or reason to believe) to the accused that it was forged 
or counterfeit; and 

(iii) Intention of the accused to use the same as genuine or that it may 
be used as genuine. 

 

Evidence-  To bring home an offence under Section 489-C, I.P.C. the 
prosecution is to establish (a) there was or were one or more forged or 
counterfeit currency notes; (b) that the said note or notes was or were in 
conscious possession of the accused. If only one accused is charged, it must be 
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proved to be in his exclusive possession; (c) that the accused knew or had 
reason to believe the said currency notes or bank notes as counterfeit or forged; 
(d) that the accused intended the same to be used as genuine or that it might be 
used as genuine. 

  In order to bring a case within the purview of Section 489 –C, I.P.C., 
it was not only necessary to prove that the accused was in possession of forged 
notes but it should further be established that (a) at the time of his possession he 
knew the notes to be forged or had the reason to believe the same to be forged 
or counterfeit; and (b) he intended to use the same as genuine. 
 

7.  Now, it is to be seen as to whether the testimonies of the P.Ws have 
satisfied the aforesaid ingredients and evidences as may be necessary to bring 
home the offences alleged of. 
 

8.  P.W-1 Md. Ali Akbar states during trial and in his examination-in-
chief that 2 / 2 ½ years ago one day at about 12 noon the I.O. of this case 
obtained his signature in the seizure-list under Ext-1 wherein Ext-1 (1) is his 

signature. 

   At the later stage the witness was declared hostile by the 

prosecution. Accordingly he was cross-examination by the prosecution. 

9.  The P.W- 2 Sri Susil Kr. Talukdar states during trial and in his 
examination-in-chief that on 14-09-2006 he was attached to Dhubri Police 
Station. On that day at about 8 p.m. acting on a tip-off he came know that one 
person namely Kalu Dey was loitering in the shop to shop of Bidyapara locality to 
run some fake currency notes. Getting the aforesaid information, he alongwith 
staff arrived at the scene. After arrival at the place of occurrence, he 
apprehended the accused Kalu Dey and took search of his body. During search 
operation, he recovered one currency note from his possession, which was 
suspected to be of fake. He seized the said note in the presence of witnesses 
and also brought Kalu Dey to the Police Station for interrogation. Further, he laid 
ejahar under Ext-2 wherein Ext-2 (1) is his signature. Ext-1 is the seizure-list 

wherein Ext-1 (1) is his signature. The Material Exhibit-1 is the said note. 

10.  P.W-3 Md. Dudhar Ali states during trial and in his examination-in-
chief that the incident had taken place 4 (four) years ago. On the date of incident 
he came to Dhubri and while he was returning to his house was stopped by the 
police official in the Bidyapara locality wherein accused was also stopped. Police 
official took search of the body of Kalu Dey and recovered one note of 
denomination of Rs.500/- and police seized it also obtained his signature therein 

under Ext-1 (3). 

  During cross-examination he states that he cannot say as to the 
contents of the seizure-list. The note in question was shown to him by the police 
and police carried it. The note in question was not at the hand of accused. 
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11.  P.W-4 Arfan Khan states during trial and in his examination-in-chief 
that on 21-06-2008 he was posted at Dhubri Police Station in the capacity of S.I. 
of Police and on that day the then O.C. of the Police Station entrusted him with 
the investigation of the case. On perusal of the C.D. he came to know that the 
previous I.O. of this case sent one currency note of this case for examination. But 
report of the case was remained to be collected. He accordingly colleted the 
same and thereafter, in the event of his transfer he handed over the C.D. to the 
O.C. 

  During cross-examination the P.W-4 states that he did not seize any 
currency note from the accused. 

12.   P.W-5 Rofiqul Ali states during trial and in his examination-in-chief 
that on 14-09-2006 he was attached to Dhubri Police Station in the capacity of 
S.I. of Police. On that day the then O.C. of the Police Station on the basis of an 
ejahar registered a case and entrusted him with the investigation of this case. 
After getting the charge of investigation, he arrested the accused and forwarded 
him to the Court. It needs to be mentioned here that earlier I.O. seized some fake 
currency notes. Thereafter, he handed over the C.D. to the O.C. of the Police 
Station in the event of his transfer. 

  During cross-examination the P.W-5 states that he did not prepare 
the sketch map of the place of occurrence nor did he recorded the statement of 
the witnesses. 

13.  P.W- 6 Sri Bibek Majumdar states during trial and in his 
examination-in-chief that on 14-10-2008 he was attached to Dhubri Police 
Station in the capacity of S.I. of Police, on that day the then O.C. of the Police 
Station entrusted him with the investigation of this case. Then he perused the 
C.D. and it was found that his earlier I.O. had recorded the statement of the 
witnesses, seized fake currency note and also sent the alleged fake currency 
note to F.S.L. He collected the report thereon. Ext-2 is the said report. 
Thereafter, at the conclusion of the investigation, he laid the charge-sheet under 
Ext-3 wherein Ext-3 (1) is his signature. 
 

  So, these are all about the evidences on record. 

14.   I have carefully gone through the testimonies of the P.Ws as 
narrated herein before. It is true that the P.Ws had tried their level best to prove 
the factum of recovery of the note in question from the accused. Further, it is 
evident that the note in question was sent to the Bank Note Press, Dewas (M.P) 
of Govt. of India for examination. It was proved that the note in question was 
forged and the said factum is evident from the Ext-2. But it needs to be 
mentioned here that in order to bring home both the offences alleged of, the 
important ingredient is the knowledge  of the accused person that he had the 
knowledge that he possessed a fake currency note prior to the recovery of the 
same from his possession or he had the intention to use the same as genuine 
one. 
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15.  On a careful perusal of the entire evidence on record it is found that 
the said ingredient is very much absent in the testimonies of the P.Ws. Thus, in 
my opinion, the evidences so far surfaced in the testimonies of the P.Ws are not 
at all sufficient to bring home the offences alleged of. Therefore, the accused is 
entitled to get benefit of doubt due to insufficiency of evidences  and accordingly 
he is acquitted and set at liberty forthwith. His bail bond stands discharged. The 
Seized articles shall be destroyed in due course of law. Judgment is delivered in 

the open Court. 

Given under my hand and seal of the Court on this 29th day of 
March, 2014. 

 

Dictated & Corrected by me 

                                           Sessions Judge, Dhubri 

Sessions Judge, Dhubri. 


