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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

 Monday, 10th day   of March, 2014 

                                                   T.S NO-406/2009 

       Manzuda Dewan Mazumdar and others V/S  Rajib Hussain and others 

This suit coming on for argument on -21/11/13  in presence of:- 

 

    Mr.   N.A SK & S.S.Banu                        LD     Advocate for the plaintiff  

    Mr. M. Rahaman                                     LD advocate for the defendant 

 

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

 

                                                “This is a suit for eviction” 
1.Plaintiffs case in a nutshell is that  proforma defendant named Parimal Kr Paul owned a 
plot of land at Dhubri Town, ward no-7 mentioned in schedule A of plaintiff and said 
Proforma defendant Parimal Kr Paul as landlord and defendant as tenant make an 
agreement of lease of house/ premises in a part of schedule A of plaint i.e over B schedule 
land for a period of 10 years vide agreement dated-25/12/98. That proforma defendant sold 
his A schedule land with B schedule house vide registered deed no-1534 dated-7/7/04 in 
favor of plaintiffs . The proforma defendant informed by letter dated-7/7/04 about sale of A 
schedule land to the defendant and to contact the new owner i.e plaintiff and pay monthly 
rent of B schedule house to the new owner effecting to the date on-7/7/04. That defendant 
after receiving such letter sent reply to the plaintiff and proforma defendant narrating some 
unwarranted facts showing his ill intention even his letter wrote with a request to supply a 
copy of sale deed enabling  to take lawful course to admit them as land lord and in one 
hand and on the other hand informed them that till surviving of tenancy agreement question 
of finalization of tenancy in new terms and conditions does not arise in law as well as in fact. 
That the defendant did not pay rent from the month of July 2004 to plaintiff and he become 
defaulter. Hence this suit filed by plaintiffs claiming eviction of defendants from the suit 
premises along with other reliefs.  
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      (2) 
2. The defendants contested the suit filling written statements both in law and facts. 
The defendants with the plea of maintainability, cause of action, bad for non-joiner of 
necessary parties etc, denied entire averments of plaint save and except those are 
specifically admitted in the written statement. The defendants further pleaded that one 
Jyostsna Rani Paul was actual owner of suit A schedule and premises and who died 
leaving proforma defendant and others. That proforma defendant in acting upon power of 
attorney of his mother late Jyotsna Rani Paul entered in to tenancy agreement with 
defendant and received Rs. 1,00,000/- as Selami in addition to the rent for renewing a fresh 
lease for the next period soon as after expired of the existing agreement. That defendant is 
not aware about the alleged sale by proforma defendant, who was not the landlord or 
owner of suit premises. That defendant used to pay rent to the proforma defendant but 
subsequently has has been paying rent in court in the name of legal heirs of deceased 
landlady Jyotsna Rani Paul. That defendant is not a defaulter in respect of payment of 
rents. That proforma defendant alone can not transfer suit A schedule and as such said 
transfer can not devolved any title to any purchaser or to plaintiffs. Upon the above 
defendants prayed dismissal of the suit with cost.  
3.  Upon the above pleadings my predecessor in office framed following issues:- 
 

      ISSUES 

1. Is the suit maintainable? 

2. Whether there is a cause of action for the suit? 

3. Whether the suit is under valued? 

4. Whether the landlord tenant relationship exist between the 

plaintiff and defendants? 

5. Whether the defendant is a defaulter in payment of monthly rent 

in respect  of suit premises? 

6. Whether defendant is liable to be evicted from the suit premises? 

7. Whether the plaintiffs are entitled to recover and realize rent 

from the defendant for the period September 2006 to August 2009 

amounting to Rs.50,436? 

8. Whether plaintiffs are entitled to damages against the defendant 

for alleged illegal occupation of the suit premises? 

9. Whether the plaintiffs are entitled to reliefs as prayed for? 

 

4. In this case plaintiff side adduces both oral and documentary evidences before the court. 
In the other hand defendants side also adduces both oral and documentary evidences 
before this court.   
5. I have heard the arguments put forwarded by plaintiff and defendant side. I have also 
perused the pleadings of both sides along with the entire evidences on records and written 
argument submitted by both sides.  
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             DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
 

6. ISSUE NO6. ISSUE NO6. ISSUE NO6. ISSUE NO----1111::::----             MAINTAINABILITY OF SUIT 
The defendant in the instant suit alleged that the suit is not maintainable in its present 
form. Defendant in the instant suit failed to mention specifically as why and how the suit 
is not maintainable. Whereas Order –8, Rule- 2 of C.P.C says that defendant must raise 
all the pleadings specifically regarding the non maintainability of the suit. I also do not 
find anything in the suit which renders the suit is not maintainable. Hence the suit is 
maintainable. This issue is answered in affirmative and in favor of the plaintiff. 

7. ISSUE NO-2        ::::----    CAUSE OF ACTION 
 
In the law, a cause of action is a set of facts sufficient to justify a right to sue to obtain 
money, property, or the enforcement of a right against another party. The term also refers to 
the legal theory upon which a plaintiff brings suit (such as breach of contract, battery, or 
false imprisonment). To pursue a cause of action, a plaintiff pleads or alleges facts in 
a complaint, the pleading that initiates a lawsuit. A cause of action generally 
encompasses both the legal theory (the legal wrong the plaintiff claims to have 
suffered) and the remedy (the relief a court is asked to grant). Often the facts or 
circumstances that entitle a person to seek judicial relief may create multiple causes of 
action. Although it is fairly straightforward to file a Statement of Claim in most 
jurisdictions, if it is not done properly, then the filing party may lose his case due to 
simple technicalities. 
  
In other words cause of action can be defined as bundle of facts affirmed by one party and 
denied by the other. A cause of action in a civil suit, renders several sets of facts asserted 
by some body against other, which gave right to sue and when the parties in a civil suit 
successfully proves such facts in their favor that helps the parties to get judicial reliefs 
through competent court of jurisdiction.  
Let have look whether the plaint discloses any such bundles of facts, which requires 
adjudication in this suit. I have carefully gone through the entire case records and finds that 
plaintiffs have brought instant law suit claiming eviction of the defendant from suit premises 
showing the ground defendant is a defaulter in respect of payment of rent of suit premises. 
The plaintiff further pleaded some question of fact and law in their plaint against the 
defendant. On contra defendant pleaded that plaintiffs are  not the landlords of defendant 
and suit premises. The defendant further pleaded that proforma defendant alone can not 
transfer the suit premises to plaintiff leaving other legal heirs of late Joystna Rani Paul. In 
this case defendant side also raise some questions of facts and law, that requires 
adjudication this suit. All the above facts of arose from the pleadings of both sides in this 
case gives rise cause of action and that requires adjudication in this case.  
Therefore in the light of all the above discussion I am of considered opinion that plaintiff in 
this case succeeds to show cause of action. Hence this issue is answered in affirmative and 
in favor of plaintiff.  
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                (4) 
7. ISSUE NO-3 UNDER VALUATION 
The defendant in his written statement pleaded that suit is not properly valued for the 
purpose of court fee. The separate court fee is required to be paid of Rs.10,638 and 
Rs.550/-. But the defendants side failed to prove said facts before the court. Even the 
defendant in his written argument not pressed this issue. Hence it  appeared that suit is not 
bad for under valuation. This issue is answered in affirmative and in favor of plaintiffs.  
8. ISSUE NO-4 &5:- TENANT AND LANDLORD RELATIONSHIP BETWEEN THE 
PLAINTIFF'S AND DEFENDANT AND PLEA OF DEFAULTER 
Both the above issues are co-relates and same in nature that is why both the issues above 
taken together for discussion and decision. Before sailing over the oral and documentary 
evidences of plaintiffs and defendant side, let have a look over the prime contentions of both 
side. The plaintiffs in their plaint clearly stated that suit premises as described in the plaint   
owned and possession by proforma defendant, who entered into an agreement of tenancy 
with the defendant for a period of 10 years. It is further pleaded by the plaintiff that  
proforma defendant sold his A schedule land with B schedule house vide registered deed 
no-1534 dated-7/7/04 in favor of plaintiffs . The proforma defendant informed by letter 
dated-7/7/04 about sale of A schedule land to the defendant and to contact the new owner 
i.e plaintiff and pay monthly rent of B schedule house to the new owner effecting to the date 
on-7/7/04. That defendant after receiving such letter sent reply to the plaintiff and proforma 
defendant narrating some unwarranted facts showing his ill intention even his letter wrote 
with a request to supply a copy of sale deed enabling to take lawful course to admit them as 
land lord and in one hand and on the other hand informed them that till surviving of tenancy 
agreement question of finalization of tenancy in new terms and conditions dies not arise in 
law as well as in fact. That the defendant did not pay rent from the month of July 2004 to 
plaintiff and he become defaulter. Hence this suit. 
In the other hand defendant in his written statement categorically stated that plaintiffs are 
not their land lord and plaintiffs are have no locus standi to file this suit. The defendant 
further pleaded that Jyostsna Rani Paul was actual owner of suit A schedule and premises 
and who died leaving proforma defendant and others. That proforma defendant in acting 
upon power of attorney of his mother late Jyotsna Rani Paul entered in to tenancy 
agreement with defendant and received Rs. 1,00,000/- as Selami in addition to the rent for 
renewing a fresh lease for the next period soon as after expired of the existing agreement. 
That defendant is not aware about the alleged sale by proforma defendant, who was not the 
landlord or owner of suit premises. That defendant used to pay rent to the proforma 
defendant but subsequently  has been paying rent in court in the name of legal heirs of 
deceased landlady Jyotsna Rani Paul. That defendant is not a defaulter in respect of 
payment of rents. That proforma defendant alone can not transfer suit A schedule and as 
such said transfer can not devolved any title to any purchaser or to plaintiffs. 
In this case defendant in his written argument categorically stated that original owner of suit 
premises was Joystana Rani Paul and who died leaving two sons and a daughter namely 
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Parimal Kr Paul, proforma defendant of this suit, Anup Kr Paul and Smti Mali Dam  and 
soon after the death of their mother they have jointly inherited the suit properties and they  
      (5) 
have equal shares under the provisions of Hindu Succession Act. As such proforma 
defendant shall have no power to sale the property to plaintiff's alone and such transfer 
does not confer any right, title, interest to plaintiff's. Upon the above the defendant denied 
the plaintiff's as his landlord.  
The defendant in his written argument referred one case of law of parent high court stating 
that in Sibsagar Municipal Board VS Dayal Chandra Borthakur (AIR 1971 A7N 155), it 
has been held that the court is not required to enter in to the question of title, except to the 
extent it  may be necessary in connection with findings of the relationship of land lord and 
tenant as for example is a case where tenancy by operation of law is alleged.” 
It is also the settled provision of law that--'' the court has no power to determine the title of 
the parties to suit property, court is required to determine whether there exist relationship of 
landlord and tenant between the parties.”(2007(2)GLJ 147 (PARA-7,8) & (2007(3) GLJ 
114) 
I have carefully perused the referred case laws of our parent high court and found that 
Honorable Gauhati High Court in the above referred case law decided that----'' court has no 
power to determine title of parties to suit property under Assam Urban Areas Rent Control 
Act- Court is required to determine whether there exist relationship of landlord and tenant  
between parties to suit-If answer to this question is found affirmative, then, court has to 
determine whether tenant is a defaulter or suit premises are required bona fide—without 
going into question of relationship of landlord and tenant, courts could have not determined 
the defendant was defaulter or suit premises bona-fide required by plaintiffs.” 
The ratio given in the above case laws of ours parents high is very much applicable to this 
suit. Because the question arises in the above case law and facts of this suit are similar. 
Here in this suit defendant denied the tenant and landlord  relationship between them. That 
shows the ratio given in the above case law is applicable to this suit in hand.  
More also it is the admitted position that under the provision of Assam Urban Areas Rent 
Control Act, the civil court's jurisdiction is only with the area viz. Determination of landlord 
and tenant relationship, whether ground for eviction of tenant exist, determination of 
standard/fair rent etc and nothing more. In a suit for ejectmant simpliciter based on 
relationship and tenant question of title is immaterial.(Dhanpal Chettiar VS Yesodai 
Ammal AIR 1979 SC 1745). 
Upon the above it appears  clearly before the court that in a case where the relationship is 
challenged, the court has the duty burden to decide first the relationship of landlord and 
tenant before going to the aspect of defaulter and bona-fide need. As such let have a look 
first as to whether the plaintiffs are the landlords of defendant or whether there is a 
relationship of landlord and tenant between the plaintiff and defendant. 
In this case plaintiffs side examined as many as two witnesses before the court and 
exhibited 11 numbers  documents and on contra defendants side examined as many as one 
witness and exhibited five numbers of documents. I have carefully gone through the oral 
and documentary evidences of plaintiffs and defendants side. Where I find that defendant 
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Rajib Hussain and the proforma defendant Parimal Kr Paul made a deed of agreement of 
lease of B schedule premises through Ext-4 and said agreement was for a period of 10  
      (6) 
years commencing from 25/December/1998 to 25/12/2008. That during the existence of 
said lease of agreement vide Ext-4 on-7/7/04 the proforma defendant Parimal Kr Paul 
executed a registered sale deed being No-1534/2004 vide Ext-1 for A schedule land of the 
plaint including B schedule rented house to plaintiff's. It also proved before this court that 
proforma defendant no-1 wrote a letter to defendant on-7/7/04 informing whom to contact 
with new owner of suit premises and Ext-2&C are said notice. The plaintiff and proforma 
defendant again issued joint notice through Ext-3&D upon the defendant informing that suit 
premises was sold to plaintiff vide Ext-1 and defendant was required to contact with present 
owner in the matter of payment of rents of suit premises. It has clear from the oral and 
documentary evidences of plaintiff side that suit premises was sold by proforma defendant 
to plaintiff through Ext-1 sale deed and that matter was also informed twice to defendant. 
That indicates the fact that plea taken by the defendant in his written statement that he was 
unknown about the fact of transfer of suit premises is not sustainable in nature, as the 
defendant in both two occasion received notice from the plaintiff and proforma defendant.  
Admittedly the plaintiffs purchased the suit premises through Ext-1 sale deed and defendant 
was informed about such purchase through issueing notices Vide Ext-3 to the defendant . 
That plaintiff subsequently vide DM-3/04-05 (Ext-7) got order of mutation on-27/08/-4 and 
revenue authority recorded the name of plaintiffs in Jamabandi Vide Ext-8 and plaintiff also 
pays rent vide Ext-9. All the above shows the fact that plaintiff have acquired right, title, 
interest over suit premises as described in suit A and B schedule land. The title of plaintiff 
has been decide in reference to arrived at a proper conclusion as to whether there is any 
tenant and landlord relationship between the plaintiffs and defendant.  
The oral and documentary evidences of plaintiff and defendants side proves the fact that 
original owner of suit premises was one Joystana Rani Paul and admittedly the proforma 
defendant is her son and proforma defendant executed a tenancy agreement in favor of 
defendant for a period of 10 years and before expiry of said term proforma defendant sold 
the suit premises in favor of plaintiff's vide Ext-1 sale deed and proforma defendant also 
inform such transfer to defendant by issuing two numbers of notices. Now let have a look 
what is the present position as of now about the fact that if any transfer took place of 
premises which was given to tenant under tenancy agreement. The recent judgment of our 
parent high court says that as per section-5(2) of Assam Urban Areas Rent Control Act, 1972, if 
any transfer of right of landlord in the house took place, that does not affect that right of tenant 
provided that tenant pays rent to the transferee on knowledge of the transfer. The above ratio given 
by our parent honorable Gauhati high court in Fiadull Haque @ Raju and another V/S Jorginal 
Ahmed reported in GLT 2014(1) 123.  
The ratio given in the above noted cases by Hon'ble Gauhati High Court appropriately 
applicable to this suit. In this case tenant (defendant) have sufficient knowledge about the 
transfer of suit premises by way of sale by proforma defendant to plaintiff's, even then the 
defendant did not pay rent to the plaintiff's to whom suit premises transferred. That indicates 
the defendant is out and out is a defaulter and the defendant failed to comply his burden 
under Assam Urban Areas Rent Control Act.  
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      (7) 
As per section-116 of Indian Evidence Act, that in a suit for eviction a tenant is stopped from 
questioning  title of landlord. Our parent high court in Kalyani Dev VS Usha Rani Saha and 
others reported in GLR, 2005(1) 6, decided that ---''plaintiff purchased property from 
original  landlord of tenant and proved her title in respect of property by cogent evidence-- 
the tenant is not premises to turn around to question title of landlord to justify his non-
performance under Assam Urban Areas Rent Control Act.'' 
The ratio given in the above case law is applicable to this suit as in this case original 
landlord proforma defendant sold the suit premises to plaintiff's and that fact has already 
proved before the court by plaintiff's side by adducing cogent evidence and  now the tenant 
can not raise question of title of landlord to justify his non performance of as per Assam 
Urban Areas Rent Control Act. The plaintiffs of this suit steps upon the shoes of earlier 
landlord after purchase of suit premises through registered sale deed vide Ext-1 and 
accordingly the names of plaintiff's also recorded over suit land, wherein suit premises 
situated. As soon as the suit premises purchase by the plaintiff's from proforma defendant 
vide Ext-1, the plaintiff's becomes the landlord of defendant and as per Assam Urban Areas 
Rent Control Act, the defendant is legally bound to follow the all its prov ions including the 
payment of rents to plaintiff. But the defendant neither made any contact with plaintiff nor 
paid rent to plaintiff for suit premises. The plaintiff send Advocate notice dated-6/6/08 vide 
Ext-10 to the defendant to vacate the suit rented suit premises at the ended of June/2008 
and another notice vide Ext-11 dated-20/12/08 for vacating  B schedule premises at the end  
of lease period i.e 25/12/98 to 25/1208 and on 26/12/08 and also pay rent to plaintiff July 
2004 onward. That defendant not comply any of such notices and remained silent. The 
defendant in this suit failed to comply provision of section-5(4) of Assam Urban Areas Rent 
Control Act and defendant side even failed to comply the duties and burden of section-5(4) 
of A.U.A.R ACT and that is why the defendant is not entitled to get any of protection 
provided under the above acts. More also is the settled previsions of law that transfer of suit 
premises does not excluded the tenant from payment of rents of suit premises to transferree 
of suit premises. The defendant in this suit failed to adduce anything before this court which 
may prove the fact that defendant paid rents to  plaintiffs in respect of suit premises. The 
defendant in this suit only proved the fact that through Ext-A document he paid rent to 
proforma defendant  and defendant in his cross-examination as DW-1 admitted the fact that 
in Ext-B he admitted Parimal Kumar Paul as absolute owner and possessor of suit 
premises. If so, then the defendant in latter stage can not deny the fact that proforma 
defendant Pariamal Paul is not absolute owner and possessor of suit premises. The 
defendant vide Ext-12,1,3,14,15 and 16 paid rents before court in name of Parimal, Anup 
and Malidu. DW-1 in his cross-examination testifies that he did not paid any rents to plaintiff.  
That indicates the defendants is a defaulter in respect of rent  from July/2004 till 
December/2008 and from 26/12/08 onwards till date. The burden lies upon the tenant to 
offer rent to landlord first before depositing the same to court and the tenant even have got 
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burden to deposit rents before the court regularly even during pendency of suit. In this case 
defendant failed to do so and as such defendant is not entitled to get protection from  
 
      (8) 
eviction from suit premises. As soon as defendant deny the plaintiff's as his landlord, that 
impliedly show the fact that defendant never paid rents to plaintiff.  
In this case defendant side main  plea is that proforma defendant shall have no power to 
sale suit premises to plaintiff alone leaving other legal heirs of late Joystana Rani. But the 
defendant side failed to prove such fact before this court. The defendant side even failed to 
bring any of other legal heirs of Joystana Rani Paul to prove such facts before this court. 
Plea of defendant is not sustainable as defendant did not enter into any agreement of 
tenancy with said Joystana Rani Paul, rather the defendant entered into any agreement of 
lease with proforma defendant and defendant in Ext-B agreement admitted said proforma 
defendant as absolute owner and possessor of suit premises. That is why subsequently the 
defendant can't raise any question about the title of proforma defendant over suit premises. 
The defendant entered into an agreement of tenancy with proforma defendant and before 
expiry of said tenancy proforma defendant sold out the suit premises to plaintiff's. That 
proved the fact that plaintiff's become landlord of defendant as soon as they purchase the 
suit premises from proforma defendant. Hence tenant and land lordship relationship 
between the plaintiff and defendant established.  
Therefore in the light of all the above discussion I constrained to opine that defendant is 
tenant of plaintiffs and defendant also defaulter in respect of payment of rents. Hence both 
the issues above are answered in affirmative and in favor of plaintiff.  
 
9. ISSUE NO-6:- RELIEFS 
In the light of discussion and decision made in all the foregoing issues defendant is liable to 
be evicted from the suit premises. Hence this issue is answered in affirmative and in favor of 
plaintiff.  
 
10. ISSUE NO-7 Whether the plaintiffs are entitled to recover and realize rent from 

the defendant for the period September 2006 to August 2009 amounting to 

Rs.50,436 
 
Whether plaintiff is entitled to get Rs.50,346/- from the defendant that fact is not proved 
before this court. Plaintiff side in this suit failed to prove such facts specifically before 
this court. Hence this issue is answered in negative and against the plaintiffs. 
 
11. ISSUE NO-8:- Whether plaintiffs are entitled to damages against the defendant 

for alleged illegal occupation of the suit premises 
Why the plaintiff is entitled to get damages that fact is not proved before this court by 
the plaintiff side. Hence this issue is answered in negative and against the plaintiffs.  
 
12. ISSUE NO-9 RELIEFS 
In the light of discussion and decision made in issue no-1,2,3&4 plaintiff is entitled to get 
eviction of defendant from suit premises and an order of permanent injunction against 
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the defendants with cost. Hence this issue is answered partly in affirmative and in favor 
of plaintiff.  
      
      (9) 
            ORDER 
 
13. In the result plaintiff suit is decreed partly on contest with cost  declaring defendant is 
liable to be evicted of the suit premises. An order of permanent injunction also passed 
against the defendants not transfer or give possession of suit premises to any body else 
except the plaintiff.  
14.  Prepare a decree accordingly.  
15.  Judgment is pronounced and delivered in open court under the hand seal of this court 
on   10th day of March, 2014. 

 

 

   MUNSIFF NO-1 

          Dhubri 

 

 

                                                       APPENDIX 

 

 

1. PLAINTIFFS WITNESSES           PW- 1 Manirul Islam Mazumdar 

      PW-2 Sambul Haque                                                        

2. DEFENDANTS WITNESSES:-     DW-1 Rajeev Hussain 

      

3. PLAINTIFFS EXHIBITS   : -        Ext-1 Sale Deed No-1534 
     Ext-2 Notice dated-7/7/04 
     Ext-3 Joint Notice of Parimal Karmakar 
     Ext-4 Agreement 
     Ext-5 Petition Misc No-190/04 
     Ext-6 Order 
     Ext-7 Mutation Order 
     Ext-8 Jamabandi Meyadi Patta 
     Ext-9 Rent Receipt 
    Ext-10 Advocate Notice 

  Ext-11 Advocate Notice 
  Ext-12-16 Challan          

4. DEFENDANTS EXHIBITED:-         Ext-A Rent receipt 
                                                                 Ext-B Tenancy Agreement 

                                                                  Ext-C&D Letter 

          Ext-E Photocopy of Reply 

          Ext-A,B,C,D,E(series) Signatures 
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 MUNSIFF NO-1 

                                                                    Dhubri 


