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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

 Wednesday, 12th day of March, 2014 

                                              T.S NO-409/2012 

                 Amin Uddin  and others V/S Soleman SK and others  

 

This suit coming on for argument on -11/3/14 in presence of:- 

    Mr. A. Latif                                                      LD     Advocate for the plaintiff  

    Mr. J. Abedin                                                   LD     Advocate for defendant  

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

                             “This is a suit for declaration, partition, correction of records 

of rights and permanent injunction” 

1.Plaintiffs case in a nutshell is that Abdul Latif and Late Kopiluddin were the original 
owners, title holders and possessors of suit A schedule land and during their life time 
said land partitioned between them and accordingly suit B schedule land fell in the 
share of Late Kopiluddin. That legal heirs of late Abdul Latif sold out his share in the 
schedule A to poyzuddin ahd thereafter said Poyjuddin sold such land to proforma 
defendant no-1. That share of late Kopiluddin described in schedule B and plaintiffs 
and defendants are the legal heirs of Kopiluddin and as per Mahammadan Law the 
plaintiffs and defendants are entitled to get their share. That the plaintiff asked the 
defendants on several times for partition of suit land but the defendants refused to 
make partition of suit land. That the defendants now trying to transfer the suit land 
by way of sale. Hence this suit.  
 
2. In this case defendants appears after receiving summons from the court 
and failed to submit written statement under which my predecessor vide its order 
dated-27/2/13  passed an order regarding that the suit will proceed in absence of 
written statement of defendants and defendants also was permitted to participate in 
trial for the ends of justice.  
3. Upon the pleadings of plaintiff side and to decide the real points of controversy 
between the parties this court finds just and reasonable grounds to frame only 
issue as----'' whether plaintiff is entitled to get any reliefs as prayed for'' 
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     (2) 
4. In this case plaintiff side adduces both oral and documentary evidences before 

the court. In the other hand defendant side not permitted to adduce any forms 
of evidences before this court.  

 
5. I have heard the arguments put forwarded by plaintiff and defendant side. I 

have also perused the pleadings of both sides along with the entire evidences 
on records and written argument submitted by plaintiff side in this suit.  

 
                  DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
 

6.6.6.6. ISSUE- WHETHER PLAINTIFF IS ENTITLED TO GET ANY RELIEFS AS PRAYED FOR:- 
This issue is the relates to the real point of controversy between the parties. Whether 
plaintiff is entitled to get any reliefs as prayed for, the answer of this question will 
decide the real points of controversy between the parties. Before entering in to the 
discussion and decision of the above issue, let us identify first prime contentions 
which needs to answer in this suit. I have carefully gone through  the plaint, where it 
reveals that plaintiffs of this suit pleaded that Abdul Latif and Late Kopiluddin were 
the original owners, title holders and possessors of suit A schedule land and during 
their life time said land partitioned between them and accordingly suit B schedule 
land fell in the share of Late Kopiluddin. That legal heirs of late Abdul Latif sold out 
his share in the schedule A to poyzuddin ahd thereafter said Poyjuddin sold such land 
to proforma defendant no-1. That share of late Kopiluddin described in schedule B 
and plaintiffs and defendants are the legal heirs of Kopiluddin and as per 
Mahammadan Law the plaintiffs and defendants are entitled to get their share. That 
the plaintiffs asked the defendants on several times for partition of suit land but the 
defendants refused to make partition of suit land.  So, basically the plaintiffs of this 
suit pleaded that suit B schedule land inherited by them along with the defendants as 
legal heirs of late Kopiluddin, but the defendants denied to partition the suit B 
schedule amongst the plaintiffs and defendants.  
In this case plaintiffs to prove all the above contentions examined as many as three 
witnesses and exhibited three numbers of documentary evidences before this court. I 
have carefully gone through the oral and documentary evidences of plaintiffs side. It 
reveals that PW-1 and PW-2 through their examination in chief appears to be 
corroborative and trustworthy about the facts that Abdul Latif and Late Kopiluddin 
were the original owners, title holders and possessors of suit A schedule land and 
during their life time said land partitioned between them and accordingly suit B 
schedule land fell in the share of Late Kopiluddin. Both the witnesses further 
supported the the fact that legal heirs of late Abdul Latif sold out their share in the 
schedule A to poyzuddin ahd thereafter said Poyjuddin sold such land to proforma 
defendant no-1 and share of late Kopiluddin described in schedule B and plaintiffs and 
defendants are the legal heirs of Kopiluddin and as per Mahammadan Law the 
plaintiffs and defendants are entitled to get their share and the plaintiff asked the 
defendants on several times for partition of suit land but the defendants refused to 
make partition of suit land. From the cross-examination of PW-1 and PW-2 nothing has 
arose contradictory, except that fact that legal heirs of Abdul Latif were not 
impleaded as party to this suit. The legal heirs of Abdul Latif not required to implead 
as party to this suit as it has already proved that share of Abdul Latif sold out by his 
legal heirs to one Poyesuddin and said Poyesuddin sold out such land to proforma  
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defendant no-1. That indicates the fact that legal heirs of late Abdul Latif not 
required to implead as parties to this suit. Ext-1 and 2 are the Jamabandi and land 
holding certificate of suit B schedule land and both such documents proved the fact 
that suit land belongs to the plaintiffs and defendants no-1 and 2. The names of 
present plaintiffs and defendants no-1 and 2 are duly being recorded over suit B 
schedule land. That proved the right, title, interest of plaintiffs over suit B schedule 
land. To sum up the oral and documentary evidences of plaintiffs side it proved 
before this court that plaintiffs have got their right, title, interest over suit B 
schedule land and defendants  refused to partitioned the suit land on being asked by 
the plaintiffs.  
Therefore in the light of all the above discussion I am of considered opinion that 
plaintiffs are entitled to get all the reliefs as prayed. Hence this issue is answered in 
affirmative and in favor of plaintiffs.  
 
              ORDER 
7. In the result plaintiffs suit is decreed partly on contest with cost by declaring right, 
title, interest of plaintiffs over suit B schedule land and plaintiffs are entitled to get 
2/5th share over suit land. A decree for partition of suit B schedule land amongst the 
plaintiffs and defendants as per Mahammadan Law is passed. A decree for correction 
of records of suit land in the names of plaintiffs in their respective shares also passed.  
8.   Prepare a decree accordingly.  
9.   Judgment is pronounced and delivered in open court under the hand seal of this 
court on  12 st day of March,  2013. 

 
 
   MUNSIFF NO-1 

                  Dhubri  
     
 
                                                       APPENDIX 
 
 

1. PLAINTIFFS WITNESSES              PW- 1 Kobiran Bibi 
            PW-2 Taher Ali 
      PW-3 Alamnur Rahaman 
   
                                       
  

3. PLAINTIFFS EXHIBITS   : -           Ext-1 is Jamabandi 
            Ext-2 Land Holding certificate 
  Ext-3 Rent receipt 
 
 
 
 
 MUNSIFF NO-1 
                                                                                         Dhubri 


