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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

             Tuesday, 18th of March 2014  

                                                    Title Suit No- 25/12 

 

                         Anowar Ali               …………………………Plaintiff 

 

                                       V/S 

 

                       Manjila  Bibi…………………………………….Defendant 

 

This suit coming on for argument on 05/03/2014 in presence of:- 

 

 

    Mr.  M Mondal                                          LD     Advocate for the plaintiff  

 

    Mr. A.U Ahmed                                         LD advocate for the defendant 

 

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

               JUDGMENT AND ORDER 

 

           “This is a suit for restitution of conjugal rights” 

 

1. Plaintiffs case in brief is that marriage of plaintiff and defendant solemnized as per 

Muslim Law and after their marriage  plaintiff and defendant resided 1 years 7 month as 

husband and wife and subsequently the defendant left the house of plaintiff without the 

consent of plaintiff.  That plaintiff tried to bring the defendant back, but in all the 

occasions the defendant refused to come back. That plaintiff and his relatives tried to 

bring back the defendant at the house of plaintiff but the defendant in all the occasions 

refused to come at the house of plaintiff. That plaintiff having no other alternative filed 

this suit for restitution of conjugal life  with the defendant.  

2. In the other hand defendant contested this suit by filling written statement both 

in law and facts. The defendant with the plea of maintainability, cause of action etc. 

denied the entire averments of plant save and except those are specifically admitted in 

the written statement. The defendant further pleaded that plaintiff and his relative 

tortured the defendant in demands of dowry and on-22/6/10 the plaintiff drove out the  
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defendant from their house and having no other alternative the defendant took shelter at 

her parents house. The defendant lodged F.I.R, before O/C, Dhubri and in the said case 

charge sheet also was filed. Neither the plaintiff nor his relatives visited the house of 

defendant for bring back her. This suit is filed by the plaintiff only to harass the 

defendant. Hence upon the above defendant prayed dismissal of suit with cost. 

 

 

3. Upon the above pleadings my predecessor in office framed following issues:- 
  

     ISSUES  

1. Whether the suit is maintainable in law and facts? 
2. Is there any cause of action for the suit? 
3. Whether the defendant is liable to resume conjugal life with the 

plaintiff? 

4. Whether the plaintiff is entitled to the decree as prayed for? 
5. To what reliefs the plaintiff is entitled? 

4. In this case both the sides adduces both oral and documentary evidences before 

this court. I have heard both sides and perused the pleadings, evidences and entire case 

records. 

          DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

 

5. ISSUE NO-1 MAINTAINABILITY 
The defendant in the instant suit alleged that the suit is not maintainable in its present 
form. In the instant suit failed to mention specifically as why and how the suit is not 
maintainable. Whereas Order –8, Rule- 2 of C.P.C says that defendant must raise all 
the pleadings specifically regarding the non maintainability of the suit. I also do not find 
anything in the suit which renders the suit is not maintainable. Hence the suit is 
maintainable. This issue is answered in affirmative and in favor of the plaintiff. 
 
6. ISSUE NO-2 CAUSE OF ACTION FOR THE SUIT  
This issue relates to the cause of action for the suit. A cause of action is defined as 

bundle of facts affirmed by one party and denied by the other. In this case plaintiff side 

prayed restitution of conjugal life with the plaintiff claiming the fact that defendant  is 

legally married wife of plaintiff but defendant without any lawful excuse refused to lead 

conjugal life with plaintiff. In the other hand defendant contested this suit by filling 

written statement both in law and facts. The defendant further pleaded that plaintiff and 

his relatives in demands of dowry drove her out from the house and since then the 

defendant residing at her parents house. Hence upon the above it can be safely decide 

here that instant suit has cause of action to decide. This issue is answered in affirmative 

and in favor of the plaintiff.  

 

7. ISSUE NO-3 WHETHER DEFENDANT IS BOUND TO RESUME CONJUGAL LIFE 

WITH THE PLAINTIFF  

This is very vital issue to decide and this issue relates to real points of controversy 

between the parties. In this case plaintiff pleaded that defendant is his legally married 

wife but after 1 years and 7 month of their marriage defendant went her parent house 

without the consent of plaintiff. On contra the defendant pleaded that plaintiff and his 

relative tortured her in demands of dowry and drove her out from their house and since 

then she had been living at her parents house. Now the important question arises from the  
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pleadings of both sides as to whether the defendant without having lawful excuse refused 

to lead conjugal life with the plaintiff. In this case both the plaintiff and defendant side 

adduces both oral  evidences before this court. I have carefully gone through the oral and 

documentary evidences. To sum up the oral evidences of both the sides it categorically 

appears and proves before this court that prior to marriage between the plaintiff and 

present defendant the plaintiff earlier got one marriage and that fact was suppressed at 

the time of second marriage with the defendant. The witnesses of plaintiff and defendant 

side supported and proved such fact that plaintiff has got his first wife in his house and 

subsequently the plaintiff got married with defendant and matter of first marriage was 

suppressed by the plaintiff at the time of marrying the defendant. That prove the fact 

that the defendant has got lawful excuse for her refusal to live with plaintiff as husband 

and wife. The court can not compel the defendant to lead conjugal life with plaintiff in the 

present facts and circumstances of this suit. More also the plaintiff in this case failed to 

prove the fact that defendant went from his house without his consent. Rather it has 

apparently appears before this court that plaintiff suppressing his first marriage again 

got married the defendant. That is the just and reasonable grounds for refusal on the 

part of defendant to reside with the plaintiff.  

Therefore in the light of all the above discussion I  am of considered opinion that 

defendant is not bound to resume her conjugal life with plaintiff. Hence this issue is 

answered in negative and against the plaintiff.  

 

8. ISSUE NO-4&5:- RELIEFS 

Both the issues above are co-relates and same in nature, that is why both issues above are 

taken together for discussion and decision. In the light of discussion and decision made in 

issue no-3, the plaintiff is not entitled to get any reliefs as prayed for. Hence both issues 

above are answered in negative and against the plaintiff.  

      

 

       ORDER  

 

9. In the result plaintiff suit is dismissed on contest with cost.   

10. Prepare a decree accordingly.  

11. Judgment is pronounced and delivered in open court under the hand seal of this 

court on 18th day of March, 2014. 

 

 

 

 

 

 

 

   MUNSIFF NO-1 

                  Dhubri 
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                                                  APPENDIX 

 

 

1. PLAINTIFFS WITNESSES: - PW- 1 Anowar Ali 

                                                           PW-2 Nur Islam 

         PW-3 Moynal Haque 

2. DEFENDANTS WITNESSES :- DW-1 Monjila Bibi 

                                                   DW-2 Hebzur Rahaman      

 

 

 

 

 

 MUNSIFF NO-1 

                                                                    Dhubri 


