
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI

Case no : GR 298 of 2009 [GKJ PS 328/09]

State of Assam
-Vrs-

Mustt. Momina Bibi
                                                                 .. ……Accused person

Present : Shri S. Datta, AJS

Learned Advocates appeared :
For the prosecution -----  Md. J. Bari Sarkar, APP
For the defence ----------  Shri M. K. Dey

Evidence recorded on   :  18.3.13
Argument heard on       :  09.5.14
Judgment delivered on  :  16.5.14
Penal law involved       :  u/s 294/323 IPC

J U D G M E N T

                        1. An Ejahar was lodged on 26.8.09 by one Bachchu Sheikh to the 
effect  that  a  few days before that  date his sister-in-law (above-named accused 
person) picked up a quarrel with his (informant’s) son and beat the latter severely. 
The informant went to the place of the occurrence hearing the scream of his son, 
the accused person beat him too.
                        2. Police, after investigation, submitted Charge-sheet against the 
above-named  accused  person  and,  on  her  appearance  before  the  Court,  the 
particulars of the offences punishable u/s 294/323 IPC were explained to her by 
my  learned  predecessor,  after  supplying  copies  u/s  207  CrPC,  to  which  the 
accused person pleaded not guilty, as the order dated 22.11.12 shows. 
                        3. During trial, prosecution examined the informant-victim & the 
other  alleged  victim  (son  of  the  informant)  and  declined  to  adduce  further 
evidence. The accused person was then examined u/s 313 CrPC ; she denied the 
allegations and declined to adduce any evidence. I have heard the argument of 
both sides.                                          
                        4. The Points for Determination in this case are :
                        (i) whether at the relevant time the accused person uttered any 
obscene word in any public place to the annoyance of the informant or his son and 
thus committed an offence punishable u/s 294 IPC ;
                        (iii) whether at the same time & place the accused person 
voluntarily caused hurt to either or both of them and thereby committed an offence 
punishable u/s 323 IPC ;
                               And, if so, what punishment the accused persons deserve.

                                                                                     Contd......
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Decision & reasons therefor : 

                         5. PW-1 Bachchu Sheikh is the informant-victim in this case. He 
testified inter alia that one day about three years before the date (18.3.13) of his 
evidence at 8-00/9-00 AM a scuffle took place between his son & the accused 
person over some ducks in course of which the latter beat his said son and held his 
neck pressed. 
                         6. PW-2 Samidul Haque is the son of the informant (PW-1). He is 
totally silent about the alleged beating. In fact, PW-1 himself has not spoken a 
word about any beating on him though he alleged so in his Ejahar (perused as a 
part of the record though not exhibited, because, PW-1 is an illiterate person and 
put his thumb-impression on the Ejahar). There is absolutely no element of the 
offence punishable u/s 294 IPC too in the evidence on records.
                         7. Situated thus, I acquit the accused person of the offences 
punishable u/s 294/323 IPC and direct that she be set at liberty forthwith. Her bail-
bond shall stand discharged on expiry of six months from today, vide. the spirit of 
Sec.437-A CrPC. 

Dictated & corrected by me and given under my hand and seal of the Court on this 
16th Day of the Month of May in the Year 2013.
 

                                                                              Addl. Chief Judicial Magistrate,
                                                                                            Dhubri : Assam


