
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI

Case no : GR 520 of 2010 [GKJ PS 103/10]

State of Assam
-Vrs-

Md. Usuf Ali
                                                                  …..Accused Person

Present : Shri S. Datta, AJS

Learned Advocates appeared :
For the prosecution ------ Md. J. Bari Sarkar, APP
For the defence ----------- Md. Samad Miah

Evidence recorded on  :  16.10.12, 04.01.13, 20.9.13 & 08.3.14
Argument heard on      :  07.5.14
Judgment delivered on :  09.5.14
Penal law involved       :  u/s 498(A) IPC

J U D G M E N T

                     1. A complaint was lodged on 02.02.10 by one Mustt. Jeleka Bibi to  
the effect inter alia that she was married to the above-named accused person about 
two years before the date of the complaint according to the Shariyat Rules and 
they began to live their conjugal life in the house of the latter.  Soon after the 
marriage,  the  accused  person,  at  the  instance  of  his  relatives  named  in  the 
complaint,  started  to  make  demand  for  a  cash  of  Rs.20,000/-  from  the 
complainant.  Her  father  paid  Rs.13,000/-  but  the  accused  person  stuck  to  his 
demand and started to  torture  the  complainant  both physically  & mentally  for 
realization of the money. After the birth of their girl-child, the accused person 
intensified  his  torture  making  a  fresh  demand  for  Rs.20,000/-  and  finally,  on 
22.01.10, drove the complainant out after a merciless beating. She took shelter in 
her  paternal  home,  underwent  medical  treatment  and referred  the  matter  for  a 
village ‘Salish’. Since no settlement could be reached, she lodged the complaint.
                     2. The complaint was referred u/s 156(3) CrPC and the police, after 
investigation,  submitted  Charge-sheet  against  the  above-named accused  person 
alone. On his appearance before the Court, a charge u/s 498(A) IPC was framed 
against  and  read  over  &  explained  to  him  by  my  learned  predecessor,  after 
supplying  copies  u/s  207 CrPC and  hearing both  sides,  to  which  the  accused 
person pleaded not  guilty  and claimed  to  be  tried,  as  the  order  dated  14.8.12 
shows. In course of trial, the prosecution examined six witnesses and declined to 
adduce further evidence. The accused person was then examined u/s 313 CrPC ; 
he denied the allegations and declined to adduce any evidence. I have heard the 
argument of both sides at length.
                    3. The sole  point for determination in this case is whether the 
accused person being the husband of the complainant (now informant) subjected 
her to cruelty within the meaning of Explanation (b) to Sec.498(A) IPC on any 
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day/s during her stay in his house, particularly on 22.01.10, and thus committed an 
offence punishable u/s 498(A) IPC and, if so, what punishment he deserves.

Decision & reasons therefor : 
                               
                    4. PW-1 Mustt. Jeleka Bibi is the informant-victim in this case. She 
proved her complaint (now Ejahar) as Ext.1 and deposed inter alia that about one 
year  after  her  marriage  with  the  accused  person,  the  latter  started  to  beat  her 
demanding a cash of Rs.20,000/-. She paid Rs.13,000/- but the accused person 
insisted for Rs.20,000/- more and later drove her out. PW-2 Dilbahar Ali & PW-5 
Ashraful  Haque,  who  are  her  father  &  brother  respectively,  apparently 
corroborated  her  on  all  these  facts.  But  they  claimed  that  the  amount  of 
Rs.13,000/- was paid to the accused person by PW-2 whereas PW-1 stated during 
cross-examination that it was her brother (PW-5) who paid the sum and that too to 
her  father-in-law  and  not  to  the  accused  person.  PW-2  stated  during  cross-
examination that the I.O. (PW-6) did not examine him ; the defence, therefore, 
could not confront him with his statement u/s 161 CrPC. But PW-6 deposed that 
he examined PW-2 alongwith other witnesses. He also proved that that PW-5 did 
not  state  specifically  (u/s  161  CrPC)  that  the  accused  person  demanded 
Rs.20,000/- or that he was paid Rs.13,000/- or that PW-1 was ousted from her 
matrimonial home or that she underwent any medical treatment.
                     5. PW-3 Samsul Haque Sarkar & PW-4 Namuddin Bepari have not 
supported the allegations of dowry-demand, beating or ouster at all. They deposed 
that PW-1 left her matrimonial home on a day on which one Jahiruddin (father of 
PW-4 and maternal grandfather of the accused) expired ; PW-1 herself admitted 
this fact in her cross-examination. PW-3&4 suggested that PW-1 left the home 
clandestinely (which coupled with the circumstance that presumably prevailed in 
the house of the accused person following the death of a close relative) makes the 
allegation of ouster difficult to believe. During cross-examination, PW-1 came up 
with a new fact that her beating by the accused person pertained to his extra-
marital  love-affair.  This  piece  of  her  evidence,  if  read  with  the  aforesaid 
contradiction  between  the  evidence  of  PW-1,2&5  regarding  payment  of 
Rs.13,000/-, creates a reasonable doubt about the truth of the allegation of dowry-
demand. I may note here that PW-1 deposed before the Court about two & half a 
year after the alleged ouster and clearly stated that the accused person did not 
enter into a second marriage till then though his personal law permitted it. There is 
no allegation in the evidence on records that he offered Talaq to her. PW-3&4 
rather testified that the accused person went to her paternal home to bring her back 
but she refused to come.  The facts put together prompt me to agree with the 
learned defence lawyer that a suspicious mind of PW-1 might be at the root of all 
the differences between her & the accused person.
                    6. PW-1 testified that she instituted this case on the day of the 
occurrence itself.  But her FIR/Complaint (Ext.1) shows that it  was filed in the 
Court on 02.02.10 i.e. ten days after her alleged ouster. PW-1 stated in her FIR 
that some ‘Salish’ was held over the matter and PW-2 also testified to a similar 
effect. But no independent person who attended the ‘Salish’ or whom the matter 
was referred to for such ‘Salish’ has been examined by the prosecution. PW-1&5 
claimed that PW-1 underwent treatment after the alleged ouster but no medical 
document has been produced before the Court to support such claim. 
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                    7. Situated thus, I acquit the accused person of the charge u/s 498(A)  
IPC  and  direct  that  he  be  set  at  liberty  forthwith.  His  bail-bond  shall  stand 
discharged on expiry of six months from today vide. 437-A CrPC.

Dictated & corrected by me and given under my hand and seal of the Court on this 
09th Day of the Month of May in the Year 2014.  

,
                                                                                Addl. Chief Judicial Magistrate, 
                                                                                             Dhubri : Assam


