
In   The  Court Of Judicial  Magistrate , 1
st

 Class ,  Dhubri                                                                   

G.R. Case No. 229/2008 (New Case No.)/G.R. (MKCR)Case No. 386/2008 

                

                                 State 

                                  -Vs- 

1) Siddik Ali 

2) Idrish Ali 

3) Fulbar Ali 

 

                                                   ……………Accused 

Present:  Sri A.Ala , A.J.S., 

                Judicial Magistrate,1
st

 Class,Dhubri 

For the Prosecution  : Mr. Shahjahan Ahmed.……APP 

For the Defence  : Mr Aminul Islam……..Advocate  

Evidence recorded on : 06-09-10,21-10-10, 01-12-10, 

                                      06-12-10. 

Argument heard on    :  22-04-14 

Judgment delivered on: 06-05-14 

                                   Judgment 

1) The brief resume of the prosecution case is that one Shamsher Ali  had 

lodged an ejahar before the OC, Mankachar PS on 26-10-2008 alleging 

that the accused persons viz. Siddik Ali and two others on the same day 

at about 9 am had confronted him while he was going to Diyara Bazaar 

with a cash of Rs 5000/- in his pocket to buy cement and rod. They 

demanded him to part with his  
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money and when he refused they being armed with lathi, rod had assaulted 

him with same causing him severe injury. They had also hit him with stones in 

his face breaking his teeth and had also snatched his money and golden ring 

from his hand. Hearing his hue and cry when his co villager Year Ali came out 

for his rescue  the accused persons had assaulted him too. Hence the case. 

2) The Mankachar police on receiving the ejahar registered a case u/s 

341/325/379/34 IPC and after investigation I.O. submitted chargesheet 

against the accused  persons viz. Siddik Ali, Idrish Ali and Fulbar Ali u/s 

341/325/34 IPC.  

3)  The accused persons had appeared on receiving summons and Copies of 

relevant documents were furnished to them as required under section 

207 CrPC. Charge u/s 341/325/34 IPC were framed against the accused 

persons by my Ld Predecessor and the same were read over and 

explained to them to which they pleaded not guilty and claimed to be 

tried. 

4) The Prosecution examined 5(five) witnesses viz. Samser Ali  as  PW-1, 

Year Ali as PW-2, Kamaluddin Sheikh as PW-3, Umar Ali as PW-4 and 

Jeherul Islam as PW-5. The Prosecution exhibited the ejahar as Ext-1 and 

the signature of the informant as Ext-1(1).  

5) The Defence plea is of total denial and no evidence was adduced from 

their side. Statement under section 313 CrPC of Accused persons were 

recorded and kept with CR. 

6) Points for determination: Now the points to be determined are that : 

I) Whether the accused persons with common intention had wrongfully 

restrained the Informant ? 

II) Whether the accused persons with common intention had volunatrily 

caused grievous hurt to the Informant ? 
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    Decision and reasons thereof: 

7) Now to determine  the above points of determination let us have a 

scrutiny of  the evidence of PWs and for that I am extracting below the 

core of the Prosecution evidence : 

8) PW-1 Samser Ali the informant of this case in his evidence deposed that 

at the time of incidence he was going towards Kharuabandha bazaar 

from home on foot leaving his cycle behind as he loaded some goods on 

it. On reaching Bamuni ghat bridge he saw Accused Idrish Ali and Fulbar 

Ali standing on the bridge. When he passed by them accused Fulbar had 

hit him with a lathi on his head from the back while accused Idrish 

attacked him from the front by inflicting a blow to his left eye. When he 

asked the reasons for the assault on him to his attackers then at that 

time the accused persons viz. Siddik Ali and Motleb Ali came out from 

beneath the bridge. Accused Siddik Ali had hit him on his face with a 

stone breaking his teeth causing blood to gush out. He got senseless and 

felt on the ground. At that time his co villager Year Ali came for his 

rescue but he saw accused persons Idrish and Fulbar Ali hitting him. 

Siddik Ali had forcibly taken cash of Rs 5000/- from his pocket and also a 

golden ring from his finger and fled. 

9) PW-2 Year Ali in his evidence deposed that at the time of incidence the 

Informant was going towards the bazaar on his cycle loading chillie and 

coriander on it and he was walking behind him. As soon as he reached 

Bamuni bridge Accused Siddik Ali had hit him with a lathi from the back 

and further assaulted him with blows. At that time Accused Idrish and 

Motleb came out from beneath the bridge and had assaulted the 

Informant. In this attack two  
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teeth of the Informant got broken and he sustained injuries in various parts of 

his body.When he went forward to intervene accused Idrish had attacked him. 

10) PW-3 Kamaluddin Sheikh in his evidence deposed that on the day 

of incidence he came to Bamuni ghat to sell fish and while he was 

returning home on the way when he was about to cross a bridge he  



heard the scream of a person and at that he returned and saw the 

Informant lying on the ground with his cycle and blood coming out from 

his face. He had coriander and chillies with him. 

11) PW-3 was declared hostile at the instance of the prosecution and 

he was cross examined by both the prosecution as well as defence. In his 

cross examination the PW-3 stated that he didn't see the three accused 

persons at the place of occurrence.. 

12) PW-4 Umar Ali in his evidence deposed that at the time  of 

incidence he was purchasing chillies and on hearing hue and cry when he 

went to the place of occurrence he saw the people  making the 

Informant sit in a tempo and saw him bleeding from his face but he can't 

say how he sustained th injuries. 

13) PW-5 Jeherul Islam in his evidence stated that he neither knows 

the informant nor the accused persons and he knows nothing about the 

accident. 

14) So a look at the evidence of the PWs goes to show that it is only 

the PW-2 who is an eye witness to the incident. PW-2 stated that he was 

walking behind the informant at the time of the incidence and as such is 

supposed to witness the entire incident. Now comparing the evidence of 

the PW-1 and PW-2 makes one decipher some striking disparities in their 

averments.  
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15) PW-1 stated that accused Fulbar Ali had hit him with a lathi on his 

head from the back but PW-2 stated that it was accused Siddik Ali who 

had hit the Informant i.e. PW-1 with a lathi from his back. PW-2 further 

stated that Accused Idrish and Motleb came from underneath the bridge 

to attack him while the PW-1 stated that he saw Accused Idrish on the 

top of the bridge at the time of incidence. PW-2 stated that the accused 

Siddik Ali had hit the Informant i.e. PW-1 with lathi and hand while the 

PW-1 stated that the accused Siddik Ali had hit him with a stone in his 

face. Even the sequence of the incidence was differently narrated by 



both the PWs. PW-1 stated that it was Idrish Ali and Fulbar Ali with 

whom he had first confronted and who had attacked him first on the top 

of the bridge while Siddik Ali came later from beneath the bridge to 

attack him. But as per the version of PW-2 it was  Siddik Ali who had first 

attacked the Informant(PW-1) and accused Idrish and Motleb came later 

from beneath the bridge to attack him. Pw-1 stated that accused Siddik 

Ali had snatched Rs 5000/- from his pocket and had also taken away his 

golden ring but the PW-2 in his evidence didn't say anything of such sort. 

16) So it is quite baffling that why the ordeal underwent by the PW-1 

as narrated by him is so different from what had been narrated by PW-2 

though both were talking of the same incident. 

17) The contradictions between the evidence of PW-1 and PW-2 are 

severe that compels one to cast a serious doubt in the veracity of their 

statements and as such their evidence cannot be relied upon. 

18) To add further salt to the wound of the prosecution case the PW-3 

is seen to have went hostile and he in his cross examination by defence 

stated that he had not seen any of the accused persons at the place of 

occurrence. 
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19) PW-4 too has not come to the rescue of the prosecution case as 

he  didn't implicate the accused persons in his evidence and he rather 

stated that he can't say how the  Informant sustained injuries. 

20) PW-5 on the other hand is a total alien to the prosecution case as 

he is not aware of any incident at all and doesn't even know the 

Informant and the accused persons. 

21) The Prosecution despite of getting several oppurtunities had even 

failed to get the M.O. and I.O. of this case examined. 

22) In the given position the only conclusion that can be reached is 

that the Prosecution case has no legs to stand and the Prosecution has 

miserably failed to bring home its case. 



23) The aforesaid two points of determination are as such held in 

negative. 

24) The prosecution has failed to prove the case against the Accused  

persons u/s 341/325/34 IPC and as such they are acquitted from said 

offences  and  set at liberty. 

The bail bond is extended to further six months from today. 

Judgment is pronounced in the open Court on this 6th day of May,2014. 

 

 


